
Bill Status Title Sponsor

26-093 1st Read

To authorize the Public Works Director to execute a Property

Donation with West Creek Conservancy to accept the donation of

real property known as Richland County Permanent Parcel No.’s

037-28-500-14-000 and 037-28-500-07-000. Davis-Weese

26-099 Vote

Authorizing the Safety Service Director to enter into contract 

with Burgess Ambulance Sales, Inc., of 527 Wooster Rd., 

Loudonville, Ohio 44842, not to exceed the amount of One 

Hundred Forty Thousand Three Hundred Ninety-One Dollars and 

00/100 ($140,391.00) to perform a remount of the current Rescue 

Squad (R5) Vehicle, a Ford E450 for the Mansfield Fire 

Department.  Meier

26-102 Vote

Honoring Lieutenant James Odson upon his retirement from the

City of Mansfield Fire Department.
All Members 

of Council

26-103 Vote

Authorizing the Public Works Director to accept and appropriate

a grant of One Thousand Nine Hundred Ninety-Nine and 00/100

Dollars ($1,999.00) from Richland County Job and Family

Services to be used for the “Summer Fun in the Parks” Program

and declaring an emergency. Davis-Weese

26-104 Vote

An Ordinance authorizing the City of Mansfield, Ohio (the 

“City”) to enter into a development agreement with CEP 

Renewables OH, LLC, its successors and assigns, providing for a 

project to develop a Solar Generation Facility located on the 

closed landfill property, near the airport, located within the City, 

as stated in the Development Agreement.  
Falquette

26-105 Vote

Authorizing the Safety Service Director to accept and appropriate

a grant of Five Thousand Four Hundred Seventy-Three and

09/100 Dollars ($5,473.09) from the National Police Dog

Foundation to be used for the emergency dental surgery for K-9

Maxx, and declaring an emergency.
Meier

Summary - June 2nd, 2026
Safety - 6:40pm

Economic Development - 6:45pm
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COUNCIL BEGINS



26-106 Vote

Authorizing the Safety Service Director to accept and appropriate

a grant of Eighty Thousand Nine Hundred Ninety-Nine and

74/100 Dollars ($80,999.74) from the Ohio Office of Criminal

Justice Services (OCJS) to be used for overtime costs related to

violent crime reduction throughout the City, and declaring an

emergency.
Meier

26-107 Vote

Authorizing the Safety Service Director to accept and appropriate

a Family Violence Reduction Grant of Fifty-Four Thousand Two

Hundred Thirty-Two and 76/100 Dollars ($54,232.76) from the

Ohio Office of Criminal Justice Services (OCJS) to be used for a

Family Violence Liaison Officer, and declaring an emergency.
Meier

26-108 Vote

Authorizing the Safety Service Director to accept and appropriate

a METRICH Recovery Ohio Law Enforcement Grant of Fifty

Thousand and 00/100 Dollars ($50,000.00) from the Ohio Office

of Criminal Justice Services (OCJS) to be used for METRICH

Operations, and declaring an emergency.
Meier

26-109 Vote

Authorizing the Safety Service Director to accept and appropriate

a METRICH Drug Law Enforcement Fund (DLEF) Grant of One

Hundred Thirty-Seven Thousand Fifty-Two and 48/100 Dollars

($137,052.48) from the Ohio Office of Criminal Justice Services

(OCJS) to be used for METRICH Operations, and declaring an

emergency. Meier

26-110 Vote

Transferring appropriations in the amount of Forty Thousand and

00/100 Dollars ($40,000.00) within the Water Fund (#502), for

the purpose of capital improvements to buildings and grounds,

and declaring an emergency. Falquette

26-111 Vote

An Ordinance authorizing the City of Mansfield, Ohio (the 

“City”) to enter a development agreement with BUC-EE’S 

MANSFIELD, LLC, a Delaware limited liability company, its 

successors, assigns, and affiliates, providing for a project to 

develop a Buc-ee’s Travel Center located on approximately 37.5 

acres of real property located within the City, as shown on 

Exhibit A of the Development Agreement, and declaring an 

emergency.  Falquette

NEXT MEETING:  Tuesday, June 16th, 2026 7:00pm   Council to follow



BILL # 26-093                                   RESOLUTION #__________________ 
 
BY:  MRS. DAVIS-WEESE  
 

To authorize the Public Works Director to execute a Property Donation with West Creek 
Conservancy to accept the donation of real property known as Richland County Permanent Parcel 
No.’s 037-28-500-14-000 and 037-28-500-07-000. 
 

WHEREAS, the City of Mansfield, Ohio, a municipal corporation and political 
subdivision organized and existing under the laws of the State of Ohio (the "Municipality"), is 
authorized under the Constitution and laws of the State of Ohio to acquire, own, and hold interests 
in real property for public purposes and municipal uses, including but not limited to public works, 
transportation, utilities, parks, stormwater management, conservation, and other governmental 
purposes. 
 

WHEREAS, certain real property located in Richland County, State of Ohio, more 
particularly identified for tax and assessment purposes as Richland County Permanent Parcel 
Identification Numbers 037-28-500-14-000 and 037-28-500-07-000 (collectively, the "Property"), 
has been offered to the Municipality as a voluntary donation by West Creek Conservancy (the 
“Donor”), the record owner or owners of the Property. 
 

WHEREAS, the Municipality has determined that the Property is suitable and desirable 
for present and/or future public purposes, which may include, without limitation, transportation, 
roadway, right-of-way, public works infrastructure, stormwater/drainage improvements, utilities, 
public access, conservation, and other municipal facilities, improvements, and uses that promote 
the public health, safety, welfare, and convenience of the residents of the Municipality and the 
general public. 
 

WHEREAS, the Municipality desires and intends to accept the donation of the Property, 
subject to satisfactory completion of customary due diligence and title review, and to memorialize 
the terms and conditions of such donation in a written Property Donation Agreement (the 
"Donation Agreement") between the Municipality and the Donor, in order to clearly establish the 
rights, obligations, representations, and warranties of the parties with respect to the conveyance of 
the Property. 
 

WHEREAS, the Municipality has established the office of the Municipal Public Works 
Director (the "Public Works Director"), who is charged with responsibility for planning, 
supervising, managing, and implementing municipal public works, infrastructure, and related 
property acquisitions and conveyances. The Public Works Director is the appropriate municipal 
official to negotiate and execute, on behalf of the Municipality, the Donation Agreement and all 
documents related to the acquisition and acceptance of the Property, subject to the terms and 
conditions of this Resolution. 
 

WHEREAS, in order to efficiently and effectively proceed with the acceptance of the 
donated Property and to ensure timely coordination with public works planning, engineering, 
construction, and maintenance activities, the governing body of the Municipality deems it 



necessary, appropriate, and in the best interest of the Municipality and its citizens to authorize the 
Public Works Director to finalize, execute, and deliver the Donation Agreement and all ancillary 
documents on behalf of the Municipality, subject to the parameters, limitations, and conditions set 
forth in this Resolution. 
 

WHEREAS, after due consideration of the proposed donation, the anticipated uses of the 
Property, and the recommendations of municipal staff, the governing body of the Municipality 
hereby finds and determines that: (a) acceptance of the Property as a voluntary donation will serve 
a valid public and municipal purpose; (b) the contemplated acquisition is in the best interest of the 
Municipality and its residents; and (c) it is appropriate to authorize the Public Works Director to 
negotiate, approve as to business terms (subject to legal review), execute, and deliver the Donation 
Agreement and related instruments. 
 

WHEREAS, the governing body further finds that it is necessary and prudent that the 
acceptance of the Property be conditioned upon: (a) confirmation of the Donor’s good and 

marketable title to the Property, free of unacceptable liens and encumbrances; (b) review and 
approval of title evidence by the Municipality’s legal counsel; (c) the Municipality’s satisfaction, 

in its sole discretion, with the environmental condition of the Property; and (d) inclusion within 
the Donation Agreement of donor representations, warranties, and indemnification provisions 
reasonably necessary to protect the Municipality. 
 

WHEREAS, pursuant to the Municipality’s charter, ordinances, and applicable provisions 

of the Ohio Code, the governing body of the Municipality is authorized to take official action by 
resolution to approve and authorize acquisitions of real property and to delegate authority to 
designated officers and employees of the Municipality to execute contracts, agreements, deeds, 
and other instruments relating thereto. 
 

WHEREAS, the governing body intends by this Resolution to (a) approve in principle the 
acceptance of the Property as a donation from the Donor, subject to the terms and conditions set 
forth herein; (b) authorize the Public Works Director to finalize and execute the Donation 
Agreement and all associated conveyance and closing documents; and (c) delegate to the 
appropriate municipal officers the authority to take all other actions necessary or desirable to 
consummate the acquisition and acceptance of the Property. 

 
NOW, THEREFORE, BE IT RESOLUTION BY THE COUNCIL OF THE 

CITY OF MANSFIELD, STATE OF OHIO: 
 
 
SECTION 1.  The City Council of the Municipality hereby approves, in principle and subject to 
the terms and conditions of this Resolution, the voluntary donation to the Municipality of the real 
property located in Richland County, Ohio, identified as Richland County Permanent Parcel 
Identification Numbers 037-28-500-14-000 and 037-28-500-07-000, together with all 
improvements thereon, rights, privileges, easements, and appurtenances thereto belonging, as 
more particularly described in one or more legal descriptions to be attached to the Donation 
Agreement and the applicable deed or deeds of conveyance. 
 



SECTION 2.  The City Council of Mansfield, Ohio hereby expressly finds and determines that: 
  

i. The acquisition and acceptance of the Property by donation is for a public and 
municipal purpose and will serve the public interest, including, without limitation, 
potential use for transportation, right-of-way, utilities, drainage and stormwater 
facilities, public works infrastructure, and other lawful public uses as may be 
determined by the Municipality. 
 

ii. The acceptance of the Property as a donation is consistent with, and authorized by, 
the applicable provisions of the Ohio Constitution, the Ohio Revised Code, and the 
charter and ordinances of the Municipality. 

 
SECTION 3. The City Council of Mansfield, Ohio hereby authorizes the preparation, 
negotiation, finalization, and execution of a Property Donation Agreement between the 
Municipality and the Donor, subject to the following requirements: 
 

i. The Donation Agreement shall be in such form as is approved by the Public Works 
Director and by the Municipality’s legal counsel as to legal form and sufficiency, 

consistent with the provisions of this Resolution. 
 

ii. Without limiting the generality of the foregoing, the Donation Agreement shall include, 
at a minimum: 

 
a. Identification of the Donor as the record owner or owners of the Property, and the 

Municipality as the recipient of the Property. 
 

b. A full and accurate description of the Property, including reference to Richland 
County Permanent Parcel Identification Numbers 037-28-500-14-000 and 037-28-
500-07-000, and one or more metes and bounds legal descriptions or platted 
descriptions, which shall be attached as exhibits to the Donation Agreement and to 
any deed or deeds conveying the Property. 

 
c. A clear statement that the conveyance of the Property is a voluntary donation, 

without monetary consideration, and that the Donor, after being advised of the right 
to receive just compensation in the event of acquisition by eminent domain and of 
the right to an appraisal, knowingly and voluntarily waives any such rights with 
respect to the donation. 

 
d. Representations and warranties of the Donor customary in real property donation 

transactions, including, without limitation, representations that: 
 

i. The Donor has full right, power, and authority to enter into the Donation 
Agreement and to donate and convey the Property to the Municipality. 
 



ii. The Donor holds good and marketable fee simple title to the Property, 
subject only to such easements, covenants, restrictions, rights-of-way, and 
other matters of record as are approved by the Municipality. 

 
iii. There are no undisclosed liens, encumbrances, options, rights of first 

refusal, or other adverse claims affecting the Property. 
 

iv. The Donor is not a party to any pending or threatened litigation, 
administrative proceeding, or condemnation relating to the Property that has 
not been disclosed to the Municipality. 

 
v. To the Donor’s knowledge and without duty of further inquiry, the Donor 

has not caused or permitted, and is not aware of, any release, disposal, 
storage, or presence of hazardous substances, petroleum products, or other 
environmental contamination on, under, or migrating from the Property in 
violation of applicable law. 

 
e. Conditions precedent for the benefit of the Municipality to the acceptance of the 

donation and closing of the conveyance, including, without limitation: 
 

i. The Municipality’s receipt and review of such title evidence as the 

Municipality may require (including, without limitation, title commitment, 
title abstract, or other appropriate evidence of title) and the Municipality’s 

determination, in its sole discretion, that title to the Property is satisfactory 
or can be made satisfactory to the Municipality. 
 

ii. The Municipality’s right, but not obligation, to obtain a survey of the 

Property, and to require correction of any encroachments or other material 
survey defects on terms acceptable to the Municipality. 

 
iii. The Municipality’s right, but not obligation, to conduct such environmental 

inquiries, assessments, or investigations with respect to the Property as the 
Municipality deems appropriate, and the Municipality’s determination, in 

its sole discretion, that the environmental condition of the Property is 
acceptable. 

 
iv. The absence, as of the closing date, of any material change in the condition, 

use, or title status of the Property that would adversely affect the 
Municipality’s intended or potential use of the Property, as determined by 

the Municipality in its sole discretion. 
 

f. A requirement that the Donor shall convey the Property to the Municipality by one 
or more duly executed and recordable special warranty deeds or other deeds 
acceptable to the Municipality, in recordable form, together with any affidavits, 
certifications, or other instruments reasonably required by the Municipality’s legal 

counsel or the title insurer. 



 
g. A requirement that the Donor shall convey the Property to the Municipality by one 

or more duly executed and recordable special warranty deeds or other deeds 
acceptable to the Municipality, in recordable form, together with any affidavits, 
certifications, or other instruments reasonably required by the Municipality’s legal 

counsel or the title insurer. 
 

h. Provisions, to the extent permitted by law, requiring the Donor to indemnify, 
defend, and hold harmless the Municipality and its officers, employees, and agents 
from and against specified claims, losses, damages, liabilities, costs, and expenses 
arising out of: 

 
i. Any breach of the Donor’s representations, warranties, or covenants 

contained in the Donation Agreement or in any conveyance instruments or 
closing documents. 
 

ii. Any pre-closing environmental conditions or violations attributable to acts 
or omissions of the Donor or its agents on or affecting the Property, to the 
extent permitted by law. 

 
i. A provision clarifying that, unless otherwise expressly agreed by the Municipality 

and approved by the governing body, the Municipality shall not be obligated to use 
the Property for any particular purpose or in any specific manner, and shall retain 
full discretion, consistent with applicable law, to determine the present and future 
uses of the Property for public purposes. 
 

j. Provisions establishing the closing date or procedure, the place and manner of 
closing, and the date upon which possession of the Property shall be delivered to 
the Municipality, subject to any permitted tenancies or existing rights approved by 
the Municipality. 

 
k. Provisions allocating responsibility between the Donor and the Municipality for 

closing costs, recording and filing fees, documentary taxes, title insurance 
premiums, survey costs, and other transaction expenses, as negotiated by the Public 
Works Director and approved by the Municipality in accordance with applicable 
law and policy. 

 
l. Standard contract provisions including, as appropriate, governing law (State of 

Ohio), notices, assignment restrictions, severability, counterparts, amendment 
requirements, and entire agreement clauses. 

 
SECTION 4. Subject to the requirements of this Resolution, the Public Works Director is hereby 
authorized and directed, on behalf of the Municipality: 
 

i. To negotiate, finalize, and approve the business terms of the Donation Agreement with 
the Donor, consistent with the parameters set forth herein and subject to review and 



approval as to legal form and sufficiency by the Municipality’s legal counsel. 
 
ii. To execute and deliver, in the name and on behalf of the Municipality, the Donation 

Agreement, in substantially the form approved by the Public Works Director and the 
Municipality’s legal counsel, with such modifications, additions, deletions, and 

completions as the Public Works Director may approve, such approval to be 
conclusively evidenced by the Public Works Director’s execution thereof. 

 
iii. To execute and deliver, in the name and on behalf of the Municipality, any and all 

deeds, affidavits, closing statements, certificates, estoppels, and other instruments and 
documents as may be necessary or desirable to effectuate the acceptance of the Property 
by the Municipality, provided that such documents are consistent with the intent and 
purposes of this Resolution and are approved as to legal form and sufficiency by the 
Municipality’s legal counsel. 

 
iv. To take such further actions, and to approve, execute, and deliver such further 

instruments and documents, as the Public Works Director, in consultation with the 
Municipality’s legal counsel and other appropriate municipal officers and staff, may 

deem necessary or appropriate to carry out the intent of this Resolution and to 
consummate the donation and acceptance of the Property. 

 
SECTION 5. The authority granted to the Public Works Director by this Resolution is expressly 
subject to the following limitations and conditions: 
 

i. All actions taken by the Public Works Director pursuant to this Resolution shall be 
consistent with applicable law, the Municipality’s charter and ordinances, and any 

applicable municipal policies and procedures relating to the acquisition of real 
property. 
 

ii. Nothing in this Resolution shall obligate the Municipality to accept the Property if, in 
the judgment of the Public Works Director, the Municipality’s legal counsel, or the 

governing body, it is not in the best interest of the Municipality to proceed, whether 
due to title, environmental, financial, or other concerns. 

 
iii. If, during negotiations, material deviations from the parameters or conditions set forth 

in this Resolution become necessary or are proposed, the Public Works Director may, 
in his or her discretion, suspend negotiations and refer the matter back to the governing 
body for further direction and, if necessary, additional or amended authorization. 

 
SECTION 6. Upon satisfaction or waiver (to the extent permitted by law) of the conditions set 
forth in the Donation Agreement and upon delivery of one or more properly executed deeds 
conveying title to the Property to the Municipality: 
 

i. The Property shall be deemed accepted by the Municipality as a donation, and the 
Municipality shall hold title to the Property for such public and municipal purposes as 
may be determined by the governing body from time to time, consistent with applicable 



law. 
 

ii. The Property shall be placed under the custody, management, and oversight of the 
Public Works Director, subject to such further direction, reallocation, or reassignment 
of responsibility as the governing body may determine in its discretion. 

 
iii. The governing body may, as and when appropriate, adopt such further ordinances, 

resolutions, or policies as may be necessary or desirable to dedicate, designate, or 
regulate the use of the Property for specific municipal purposes. 

 
SECTION 7. The Municipal Clerk or other appropriate official of the Municipality is hereby 
authorized and directed: 
 

i. To certify and attest this Resolution, to cause the same to be entered into the official 
minutes and records of the Municipality, and to provide certified copies of this 
Resolution as may be requested for purposes of the transaction contemplated hereby. 
 

ii. To maintain, or cause to be maintained, in the Municipality’s official records, executed 

copies of the Donation Agreement, deeds, closing documents, and all related 
instruments and correspondence pertaining to the donation and acceptance of the 
Property. 

 
SECTION 8. If any one or more provisions of this Resolution shall, for any reason, be held to be 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall 
not affect any other provision of this Resolution, and this Resolution shall be construed as if the 
invalid, illegal, or unenforceable provision had never been contained herein. 
 
SECTION 9. That this measure shall take effect and be in force after the earliest time allowed by 
law, after its passage and approval by the Mayor. 
 
 
 

Caucus       19 May 2026    
1st Reading       02 June 2026    
2nd Reading       16 June 2026    
PASSED       21 July 2026  SIGNED /s/ Phillip E. Scott 

     President of Council 

ATTEST /s/ Delaine Weiner   APPROVED /s/ Jodie Perry 
     Clerk of Council         Mayor 

 
 
APPROVED AS TO FORM: Roeliff E. Harper 

Law Director 
City of Mansfield, Ohio 



 

 

BILL #26-099                 RESOLUTION # ____________________ 
 
BY: MRS MEIER 
 
 Authorizing the Safety Service Director to enter into contract with Burgess Ambulance Sales, Inc., of 527 
Wooster Rd., Loudonville, Ohio 44842, not to exceed the amount of One Hundred Forty Thousand Three Hundred 
Ninety-One Dollars and 00/100 ($140,391.00) to perform a remount of the current Rescue Squad (R5) Vehicle, a 
Ford E450 for the Mansfield Fire Department.   
                         

BE IT RESOLVED BY THE COUNCIL OF THE 
CITY OF MANSFIELD, STATE OF OHIO: 

   
SECTION 1. That the Safety Service Director be, and is hereby, authorized to enter into contract with 
Burgess Ambulance Sales, Inc., of 527 Wooster Rd., Loudonville, Ohio 44842, to perform a remount of the current 
Rescue Squad (R5) Vehicle, a Ford E450, for the Mansfield Fire Department. The total cost of the work as 
contracted is not to exceed One Hundred Forty Thousand Three Hundred Ninety-One and 00/100 Dollars 
($140,391.00).  
 
SECTION 2.  That the amount authorized under Section 1, shall be paid from the Fire Capital Equipment 
Fund (#420) Fire Department Operations (420.16.01) Capital Outlay Classification.   
 
SECTION 3. That this measure shall take effect and be in force after the earliest time allowed by law, after 
its passage and approval by the Mayor. 
 
 

Caucus     19 May 2026    
1st Reading     02 June 2026    

2nd Reading         
PASSED     02 June 2026  SIGNED /s/ Phillip E. Scott 
         President of Council 

ATTEST /s/ Delaine Weiner  APPROVED /s/ Jodie Perry 
     Clerk of Council         Mayor 

 
 
APPROVED AS TO FORM: Roeliff E. Harper 

Law Director 
City of Mansfield, Ohio 



BILL #26-102 RESOLUTION #_____________________ 
  
BY:  ALL MEMBERS OF COUNCIL 
 
 Honoring Lieutenant James Odson upon his retirement from the City of Mansfield Fire Department. 
 

BE IT RESOLVED BY THE COUNCIL OF THE 
CITY OF MANSFIELD, STATE OF OHIO 

 
SECTION 1. That this Council, on behalf of the government and the citizens of the Mansfield 

community, is privileged to honor and pay tribute to Lieutenant James Odson upon his retirement from the 
Mansfield Fire Department. 
 
That Council, on behalf of the City of Mansfield and its citizens, hereby recognizes and honors Lieutenant 
James Odson upon his retirement from the City of Mansfield. 
 
After thirty-four years of dedicated service, Lieutenant James Odson served his final day with the Mansfield 
community on May 6, 2026. Lieutenant Odson began his distinguished career with the Mansfield Fire 
Department in 1992 and became the first paramedic in the department’s history, helping to lead the 

development and advancement of emergency medical services within the organization. He was promoted 
to Lieutenant on August 14, 2014. 
 
Lieutenant Odson played a significant role in the evolution of prehospital emergency medical care within 
the City of Mansfield. During his tenure, the department experienced major advancements in emergency 
medical services, technology, and patient care, and Lieutenant Odson remained a respected leader and 
trusted resource through those changes. In 2004, he was honored as EMT of the Year for the department. 
 
In addition to his service to the department, Lieutenant Odson was known for his dedication to teamwork, 
camaraderie, and the fire service profession. His experience, leadership, and commitment to excellence 
earned the respect and admiration of his fellow firefighters, officers, and the community he faithfully 
served. 
 
The City of Mansfield extends its sincere gratitude and appreciation to Lieutenant Odson for his years of 
honorable and dedicated service and wishes him and his family the very best in his retirement. 
 
SECTION 2.  That this Resolution shall take effect immediately.  
 
 PASSED  02 June 2026   SIGNED     s/ Phillip E. Scott   
             President of Council 
 
 ATTEST   /s/ Delaine Weiner   APPROVED    /s/ Jodie Perry  
        Clerk of Council         Mayor 
 
 
 
 
APPROVED AS TO FORM:  Roeliff E. Harper 
     Law Director 
     City of Mansfield, Ohio 
 



 
   

Mike Miranda  Cheryl Meier 
 
 
 

Crystal Davis-Weese  Antoinette Daley 
 
 

   
Aurelio Diaz  Deborah Mount 

 
 

   
David Falquette   Shari Robertson 

 
 

   
Keith Porch  Louis Andres  

 
 

   
Phillip E. Scott  Jodie Perry  

 
 

   
Kelly Converse  Roeliff E. Harper 

 



 

 

 
 
BILL #26-103                                 RESOLUTION #__________________ 
 
BY: MRS. DAVIS-WEESE   
 

Authorizing the Public Works Director to accept and appropriate a grant of One 
Thousand Nine Hundred Ninety-Nine and 00/100 Dollars ($1,999.00) from Richland 
County Job and Family Services to be used for the “Summer Fun in the Parks” Program 
and declaring an emergency. 

 
BE IT RESOLVED BY THE COUNCIL OF THE  

CITY OF MANSFIELD, STATE OF OHIO: 
 

SECTION 1.  That the Public Works Director be, and is hereby, authorized to accept a 
grant in the amount of One Thousand Nine Hundred Ninety Nine and 00/100 Dollars 
($1,999.00) from Richland County Job and Family Services to be used for the “Summer 
Fun in the Parks” Program. 
 
SECTION 2.  That the sum of One Thousand Nine Hundred Ninety-Nine and 00/100 
Dollars ($1,999.00) be, and the same is hereby, appropriated from the unappropriated Grant 
Fund (#224) to the Parks & Recreation Grant (224.18.30) Contractual Services. 
 
SECTION 3. That by reason of the immediate necessity to accept the donation and 
commence “Summer Fun in the Parks” Program as scheduled, this measure is determined 
to be an emergency resolution for the immediate preservation of the public peace, health, 
safety, and welfare of the City of Mansfield and its inhabitants providing it receives the 
affirmative vote of two-thirds of all members elected to Council, it shall take effect and be 
in force immediately upon its adoption, otherwise from and after the earliest time allowed 
by law, after its passage and approval by the Mayor.  
 
 

Caucus     02 June 2026    
1st Reading     02 June 2026    
2nd Reading         
PASSED     02 June 2026  SIGNED /s/ Phillip E. Scott 

         President of Council 

ATTEST /s/ Delaine Weiner  APPROVED /s/ Jodie Perry 
     Clerk of Council         Mayor 

 
APPROVED AS TO FORM: Roeliff E. Harper 

Law Director 
City of Mansfield, Ohio 
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BILL #26-104  ORDINANCE#    
 
BY: MR. FALQUETTE 
 
 An Ordinance authorizing the City of Mansfield, Ohio (the “City”) to enter into a 
development agreement with CEP Renewables OH, LLC, its successors and assigns, providing for a 
project to develop a Solar Generation Facility located on the closed landfill property, near the 
airport, located within the City, as stated in the Development Agreement.   
 
 WHEREAS, CEP Renewables OH, LLC, its successors and assigns (the “Company”), 
plans to invest in the Mansfield Community by developing a Solar Generation Facility (the 
“Project”); and 

 
 WHEREAS, the City and the Company desire to enter into a development agreement (the 
“Agreement”) in order to encourage the Project and the creation of jobs within the City; and 

 
 WHEREAS, this Council has determined that it will be in the best interests of the City and 
its citizens to proceed to enter into the Agreement with the Company. 
 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MANSFIELD, STATE OF OHIO: 

 
SECTION 1.  This Council hereby approves the Agreement and the Public Works Director is 
hereby authorized to execute and deliver the Agreement presently on file with the Clerk of 
Council along with any changes or amendments thereto not inconsistent with this Ordinance and 
not substantially adverse to the City and which shall be approved by the Public Works Director 
and the Law Director, provided that the approval of such changes and amendments thereto, and 
the character of those changes and amendments as not being substantially adverse to the City, 
shall be evidenced conclusively by the execution and delivery of said Agreement by the Public 
Works Director.  The Agreement may be executed and delivered to the Company or may be 
assigned by the Company once executed. 
 
SECTION 2.  This Council hereby authorizes the Public Works Director and Law Director to 
take such additional steps, execute such documents and provide such information and 
certifications as are necessary and appropriate to carry out and implement the terms and 
conditions of the aforesaid Agreement. 
 
SECTION 3.  This Council finds and determines that all formal actions of this Council 
concerning and relating to the passage of this Ordinance were taken in an open meeting of this 
Council and that all deliberations of this Council and of any committees that resulted in those 
formal actions were in meetings open to the public in compliance with the law. 
 
SECTION 4.  That this Ordinance shall take effect and be in force after the earliest time allowed 
by law, after its passage and approval by the Mayor. 
 
 
 
 
 
 



   
 

 

 
Caucus     02 June 2026    
1st Reading     02 June 2026    
2nd Reading         
PASSED     02 June 2026  SIGNED /s/ Phillip E. Scott 

         President of Council 

ATTEST /s/ Delaine Weiner  APPROVED /s/ Jodie Perry 
     Clerk of Council         Mayor 

 
 
APPROVED AS TO FORM: Roeliff E. Harper 

Law Director 
City of Mansfield, Ohio 
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DEVELOPMENT AGREEMENT  

THIS DEVELOPMENT AGREEMENT (“Agreement”) is executed as of this ____ 

day of June, 2026 (“Effective Date”) by and between the City of  

Mansfield, an Ohio municipal corporation and political subdivision (“City”), and CEP 

Renewables OH, LLC, a New Jersey limited liability company with an address of 331 Newman 

Springs Road, Building 1, 4th Floor, Red Bank, NJ 07701, or any of its assignees (“CEP” or 

“Developer”). City and CEP are referred to individually each as a “Party” and, collectively, as 

the “Parties.” 

RECITALS  

WHEREAS, CEP and the City intend to enter into a lease for part the property known 

as approximately 155.5 acres of brownfield land in Mansfield, Ohio, whose tax parcel numbers 

are 0289050067000, 0289050093000, and 0289050048000 (hereinafter the “First Property”). 

WHEREAS, CEP and City further intend to enter into a lease for the property known 

as approximately 40 acres of brownfield land in Mansfield, Ohio, whose tax parcel numbers 

are 0289050092000 and 0289050091000 (hereinafter the “Second Property”). 

WHEREAS, on December 13, 2024, the City of Mansfield issued a Request for 

Qualifications and Solicitation of Interest seeking a qualified solar developer to design, permit, 

construct, operate, and maintain solar photovoltaic installations on two sites owned by the City, 

including the “First Property”, and the “Second Property”, in accordance with the scope and 

requirements set forth in the solicitation. 

WHEREAS, on January 17, 2025, CEP submitted a proposal in response to the City’s 

solicitation for a qualified solar developer to manage and implement on-site solar photovoltaic (PV) 

installations across multiple City-owned properties, including the Mansfield City Landfill, the 

Richland County Landfill North. Pursuant to the City’s request, the selected developer shall be 

responsible for funding, designing, developing, permitting, installing, operating, and maintaining 

the solar project(s). This includes securing all necessary land use, environmental, and 

interconnection permits; obtaining any required easements at no cost to the City; maintaining both 

the solar infrastructure and landfill caps for the duration of the contract and posting a 

decommissioning bond to ensure full removal of all solar assets and restoration of the sites at the 

end of the project term. 

WHEREAS, on April 11, 2025, the City selected CEP as the solar developer to build and 

operate photovoltaic systems on the “First Property”, the “Second Property” near Lahm Regional 

Airport. 
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WHEREAS, as evidence that the community has reviewed and approves CEP’s 

development plan to maximize solar power generation on the properties, including, without 

limitation, the right to construct a ballasted and\or ground mounted solar photovoltaic system, 

together with all appurtenant facilities, including but not limited to cables, conduits, transformers, 

concrete pads, poles, wiring, meters and electric lines and equipment, and to convert the solar 

energy into electrical energy and to collect, store, sell and transmit the electrical energy so 

converted, together with any and all necessary and permitted activities related thereto (collectively, 

the “Solar Energy Project(s)”), and as evidence that the community approves of the use of the 

Property for Solar Energy Project purposes, CEP and City have executed this Development 

Agreement wherein CEP shall set forth and represent to City the development representations. 

NOW THEREFORE, in consideration of the development award and lease, and other 

good and valuable consideration received by CEP, CEP hereby agrees as follows: 

1. No Preemption. Unless otherwise provided for specifically herein, this Agreement shall not be 

deemed to waive, preempt or make unnecessary any applicable municipal or governmental 

process, including but not limited to zoning, variances, brownfield and economic incentives, 

assessments or fees and that the CEP and/or any Property user will be required to submit and 

participate in any appropriate process as provided in the City’s ordinances, rules, and regulations, 

rules and/or regulations. Notwithstanding the foregoing, City agrees to use its best efforts to 

support and advocate for any necessary land use, zoning and regulatory approvals as are 

necessary for CEP to construct and operate the Solar Energy Project on the Property. 

2. Zoning and Land Use. The development activities at the Property shall be conducted in 

accordance with the applicable City zoning ordinances, as may necessarily be amended or varied 

from in order for CEP to construct and operate the Solar Energy Project. City agrees, at no cost 

to the City, to assist CEP in the amendment of necessary zoning ordinances, or CEP’s pursuit of 

variances therefrom, necessary for CEP to construct and operate the Solar Energy Project. City 

agrees to assist CEP in the amendment of Environmental Covenants necessary for CEP to 

construct and operate the Solar Energy Project. 

3. Intended Use. CEP intends to use commercially reasonable efforts to design, install, 

maintain and operate the Solar Energy Project. 

4. Capital Expenditure. CEP is prepared to make the necessary expenditures for capital 

improvements to design, procure, and construct the Solar Energy Project. 

5. Jobs. The project expects to result in part-time employment of a maximum of 350 temporary 

construction jobs. Additionally, the long-term operations and maintenance of the facility will 

result in annual contracting of approximately three part-time individuals for regularly scheduled 

activities. 
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6. Term. Except to all matters that relate to zoning approvals, which terms shall remain in effect 

for applicable periods required by law this Agreement shall terminate and be of no further force 

or effect for after the commercial operation date, (“COD”) of the Solar Energy Project or 

12/31/2030, whichever comes sooner. Once all approvals have been secured for the Solar Energy 

Project, including but not limited to interconnection approval, CEP anticipates a construction 

period of approximately nine to 12 months. Any post COD obligations will be reflected in the 

Lease Agreement, which shall be generally based on the terms set forth in Exhibit A. The Parties 

agree to negotiate the Lease Agreement in good faith and fully execute the Lease Agreement 

within sixty (60) days of the date of this Agreement.   

7. Effect of Invalidation. If any declaration is held to be invalid by any Court, the invalidity 

of such provision shall not affect the validity of the remaining provisions hereof. 

8. Stipulation of Consideration. The parties to this Agreement hereby acknowledge and 

stipulate to the consideration set forth herein and in the Lease Agreement. 

9. Force Majeure. CEP shall not be liable for loss, damage, destruction or delay, nor be deemed to 

be in default for failure to comply with this Agreement when prevented from compliance or 

fulfillment of any obligation by causes beyond its reasonable control including but not limited to 

acts of war (declared of undeclared), acts of God, fire, strike, labor difficulties, acts or omissions 

of any governmental authority (provided that such acts or omissions have been resisted in good 

faith by all reasonable legal means), compliance with government regulations, insurrection or riot, 

embargo, delay or shortages in transportation or inability to obtain necessary labor, materials, or 

manufacturing facilities from usual sources or from usual sources or from defects or delays in the 

performance of its suppliers or subcontractors due to any of the foregoing enumerated causes. In 

the event of delay due to any such cause, the date of performance will be extended by period equal 

to the delay plus a reasonable time to resume performance. CEP shall use its reasonable efforts to 

avoid or remove such causes of nonperformance and shall continue performance hereunder 

whenever such causes are removed. 

10. Assignment by CEP. CEP may freely assign the Agreement to any affiliate or subsidiary of 

CEP or any tax equity financing vehicle without prior consent, but shall provide notice to the 

City. Any other assignment shall require the prior written consent of the City, which consent 

shall not be unreasonably withheld, conditioned, or delayed. 

11. Lease Revenue. The City shall receive annual lease payments from the Developer in 

accordance with Exhibit A -  Proposed Basic Lease Terms for the Lease Agreement. 

12. Monitoring and Maintenance. The City shall retain the right of reasonable access to both 

landfills for the purpose of environmental monitoring and regulatory compliance, including the 

maintenance of cap systems and leachate controls. 
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13. Solar Design Considerations. Developer shall design the solar project in a manner that 

accommodates and preserves the integrity of the existing landfill caps on the City-owned 

landfills. Developer agrees that all equipment placement and construction activities must 

comply with all applicable federal, state, and local permits, orders, and regulations regarding 

preserving the landfill caps and avoidance of disturbance to the caps.  

14. Maintenance Obligations. Upon notice to proceed, (NTP) Developer shall assume 

responsibility for routine maintenance of the leased surface of the City landfill, and Richland 

County North Landfill including but not limited to mowing and vegetative control, for the 

duration of the solar project. NTP is the point at which all necessary permits and authorization 

have been obtained, and CEP is prepared to begin onsite construction activities. CEP will notify 

the City of the NTP date. 

15. Site Access Rights. City shall have access to the small utility building located at coordinates 

40.806512, -82.532993, for operational use related to the landfill monitoring. 

16. Decommissioning Plan and Financial Assurance. Developer shall prepare a decommissioning 

plan to be submitted and approved prior to construction. The decommissioning plan shall describe 

how CEP intends to remove the solar project and any support structures at the end of commercial 

operations and also describe how CEP intends to protect the landfill caps during such 

decommissioning. CEP shall post a decommissioning bond or equivalent financial security, in an 

amount sufficient to cover the removal and restoration obligations associated with the Project. 

Developer and the City shall agree to the form the bond or financial security prior to the 

commencement of any construction.   

17. Performance Guarantee and Insurance. Developer shall provide a performance guarantee 

ensuring the timely completion of the Project in accordance with agreed milestones. Developer 

shall also maintain commercial general liability insurance in an amount not less than $2,000,000 

per occurrence, with the City named as an additional insured. 

18. Green Screen Plan. Developer shall prepare and implement a “Green Screen Plan” to 

minimize the visual impact of the Project. This may include vegetative buffers, fencing, or other 

screening methods acceptable to the City. Developer agrees to submit the Green Screen Plan to 

the City for approval before construction.  

19. Miscellaneous. This Agreement may be signed in one or more counterparts (or with 

counterpart signature pages) which, taken together, shall constitute a fully executed Agreement 

and shall be considered a single document. For purposes of this Agreement, a pdf or electronic 

copy shall be deemed to be an original. Any conflict between this Agreement and the Lease 

Agreement, when executed, shall be controlled by the terms set forth in the Lease Agreement.  

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals and/or 

have caused their corporate seal to be affixed hereto the day, and year first above written 
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CITY: 

CITY OF MANSFIELD, AN OHIO 

CITY AND POLITICAL SUBDIVISION  

 

By:      

Its:      

Date:      

 

Approved as to Legal Form: 

     

Law Director/Assistant Law Director 
 

 

 

 

CEP: 

CEP RENEWABLES, A NEW  

JERSEY LIMITED LIABILITY 

COMPANY 

 

 

By:      

 

Its:      

 

Date:      

 

 

 

END OF SIGNATURE PAGES 
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EXHIBIT A 

 

Proposed Basic Lease Terms 

 

 

Tenant: CEP Renewables, LLC (or a project-specific entity formed by CEP of which CEP’s 

principal, Gary R. Cicero, is a member) 

 

Owner: City of Mansfield 

 

Site Use: The Tenant shall develop, construct, own and operate a solar photovoltaic system 

(the “Project”) on portions of the First and Second Properties (the “Leased 

Premises”) as defined in the Development Agreement and below. The parties 

anticipate that the Projects could be as large as 37 MW-ac of solar on multiple solar 

array subject to refinement based on Tenant’s due diligence and the approvals. 

 

Property: First Property whose tax parcel numbers are 0289050067000, 0289050093000 and 

0289050048000 is approximately 155.5 acres.  Second Property whose tax parcel 

numbers are 0289050092000 and 0289050091000 is approximately 40 acres. 

 

Leased  

Premises:  A portion of the First Property consisting of approximately 66 acres of the 155.5 

acres; and a majority of the Second Property. The final area of the Leased Premises 

shall be determined by the parties during the Inspection Period, as a result of the 

parties’ cooperation and Tenant’s inspections. 

 

Proposed Lease  

Rate:  Upon Commercial Operation: $2,000 per leased acre per year. Tenant shall be 

responsible for any increase in real property taxes applicable to the Leased Premises 

as a result of the solar installation. Tenant shall be responsible to obtaining 

commercially standard insurances such that the Lease shall be on a “triple net” basis 

with respect to the solar facility. The Parties shall coordinate to include any prior 

payments that have been made and will be made during Lease Agreement up until 

Commercial Operations.  

 

Annual  

Escalator:  The rent payment shall increase by 2% per annum beginning on the first anniversary 

of the Project achieving Commercial Operation. 

 

 

Lease Term: 20 years with three (3), five (5) year extensions exercisable at Tenant’s option. The 

Lease Term shall commence upon the achievement of Commercial Operation. The 

Term shall also include a Development Term for purposes of the activities set forth 

in the “Approval Period” paragraph and a Construction Term for purposes of the 

activities set forth in the “Construction Period” paragraph. 
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Inspection  

Period: During the Development Term, Tenant shall be permitted to conduct any and all 

due diligence investigations of the property as Tenant elects. No later than the first 

day of the Inspection Period, Owner will make available to Tenant for Tenant’s 

inspection at Owner’s office, all property information, surveys, reports, 

environmental information, and any other information in Owner’s reasonable 

possession and control pertaining to the property. During the Inspection Period, 

Tenant may conduct such surveys, studies, or investigations it deems necessary, 

including but not limited to any and all environmental investigations, such as a 

Phase 1/Preliminary Assessment and, if warranted, a Phase 2 Investigation 

(collectively the “Investigations”). During the Inspection Period, Owner shall make 

arrangements such that the Tenant and its professional, agents, and consultants have 

the right to full access of the property for the sole purpose of performing 

Inspections, subject to Owner’s legal ability to grant access. This right of access 

provided to Tenant does not limit or restrict Owner’s legal right to fully access and 

use any portion of the Property.  Tenant shall keep the Property free and clear of 

any and all liens resulting from the Tenant’s performance of the Investigations, and 

the Tenant shall be solely responsible for any and all repairs, damage, and/or injury 

caused to the Property or to persons as a result of the Tenant’s performance of the 

Investigations. The Tenant shall, on behalf of itself and its contractors, vendors, 

and agents indemnify, defend, and hold the Owner harmless from and against any 

and all claims, losses, costs, liabilities, damages and expenses (including reasonable 

attorneys’ fees and expenses) which the Owner may become liable, by reason of, 

arising out of, or in connection with the Inspections. At any time prior to the 

expiration of the Inspection Period, Tenant may terminate the Lease Agreement, 

for any reason or no reason, at Tenant’s sole election; however, the obligations of 

Tenant pursuant to this Inspection Period shall survive the termination of the Lease 

Agreement.  Tenant’s obligations that survive termination of the Lease Agreement 

include, but are not limited to, the obligation to perform repairs, compensate 

Owner, and/or pay Owner for damage to Property or injury to individuals and the 

Tenant’s indemnification obligations discussed above.    

 

Approval  

Period:  Tenant shall have the period that is twelve (12) months from execution of the Lease 

Agreement (the “Approval Period”) to secure all governmental approvals 

(including zoning, site plan, environmental, wetlands, flood hazard, wetlands, 

county, municipal, state, and all other land use approvals, authorizations, and 

entitlements) (the “Approvals”) required for the development of the property with 

the Project. In the event that Tenant is diligently pursuing the Approvals and has 

not secured all Approvals by the expiration of the Approval Period, Tenant may 

elect to (a) terminate the Lease Agreement or (b) extend the Approval Period by up 

to two (2) extension periods of six (6) months each (each an “Approval Period 

Extension”).  
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Construction  

Period:  Following the Approval Period, Tenant shall have a period of twelve (12) months to 

complete construction of the Project on the property. In the event Tenant is diligently 

proceeding with construction during the Construction Period, the Construction 

Period shall be automatically extended, as may be necessary, in order for the Project 

to achieve commercial operation. The term “commercial operation” will be defined 

in the Lease Agreement, but generally means the date that the Project is capable of 

producing electricity, connected to the electric grid, and supplying power to the 

electric grid. The date that the project achieves “commercial operation” is the 

“Commercial Operation Date.” 

 

 

Binding  

Provisions:  For a period of ninety (90) days following the Effective Date of this term sheet: (A) 

the Parties will work cooperatively and in good faith to negotiate, finalize, and 

execute the Lease Agreement for the Project; (B) Owner will not (and will cause 

its and their affiliates not to), directly or indirectly, through any representative or 

otherwise, solicit or entertain offers from, negotiate with or in any manner 

encourage, discuss, accept, or consider any proposal of any other person or entity 

relating to the project, in whole or in part, whether directly or indirectly, without 

the prior written consent of CEP; and (C) Owner will immediately notify CEP 

regarding any contact between Owner or any of its or their affiliates or 

representatives and any other person or entity regarding any such offer or proposal 

or any related inquiry. The date that this term sheet is fully executed by all parties 

hereto is the “Effective Date.” 

 



 

 

 
 
BILL #26-105                                   RESOLUTION #__________________ 
 
BY: MRS. MEIER   
 

Authorizing the Safety Service Director to accept and appropriate a grant of Five 
Thousand Four Hundred Seventy-Three and 09/100 Dollars ($5,473.09) from the National 
Police Dog Foundation to be used for the emergency dental surgery for K-9 Maxx, and 
declaring an emergency. 

 
BE IT RESOLVED BY THE COUNCIL OF THE  

CITY OF MANSFIELD, STATE OF OHIO: 
 

SECTION 1.  That the Safety Service Director be, and is hereby, authorized to accept a 
grant in the amount of Five Thousand Four Hundred Seventy-Three and 09/100 Dollars 
($5,473.09) from the National Police Dog Foundation to be used for emergency dental 
surgery for K-9 Maxx. 
 
SECTION 2.  That the sum of Five Thousand Four Hundred Seventy-Three and 09/100 
Dollars ($5,473.09) be, and the same is hereby, appropriated from the unappropriated Grant 
Fund (#224) to the Police Department Grant (224.15.30) Classification: Contractual 
Services ($5,473.09). 
 
SECTION 3. That by reason of the immediate necessity to accept the grant to provide 
emergency dental surgery for K-9 Maxx, this measure is determined to be an emergency 
resolution for the immediate preservation of the public peace, health, safety, and welfare 
of the City of Mansfield and its inhabitants providing it receives the affirmative vote of 
two-thirds of all members elected to Council, it shall take effect and be in force 
immediately upon its adoption, otherwise from and after the earliest time allowed by law, 
after its passage and approval by the Mayor.  
 

Caucus     02 June 2026    
1st Reading     02 June 2026    
2nd Reading         
PASSED     02 June 2026  SIGNED /s/ Phillip E. Scott 

         President of Council 

ATTEST /s/ Delaine Weiner  APPROVED /s/ Jodie Perry 
     Clerk of Council         Mayor 

 
APPROVED AS TO FORM: Roeliff E. Harper 

Law Director 
City of Mansfield, Ohio 

 







 

 

 
 
BILL #26-106                                   RESOLUTION #__________________ 
 
BY: MRS. MEIER   
 

Authorizing the Safety Service Director to accept and appropriate a grant of Eighty 
Thousand Nine Hundred Ninety-Nine and 74/100 Dollars ($80,999.74) from the Ohio 
Office of Criminal Justice Services (OCJS) to be used for overtime costs related to violent 
crime reduction throughout the City, and declaring an emergency. 

 
BE IT RESOLVED BY THE COUNCIL OF THE  

CITY OF MANSFIELD, STATE OF OHIO: 
 

SECTION 1.  That the Safety Service Director be, and is hereby, authorized to accept a 
grant in the amount of Eighty Thousand Nine Hundred Ninety-Nine and 74/100 Dollars 
($80,999.74) from the Ohio Office of Criminal Justice Services (OCJS) to be used for 
overtime costs related to violent crime reduction throughout the City 
 
SECTION 2.  That the sum of Eighty Thousand Nine Hundred Ninety-Nine and 74/100 
Dollars ($80,999.74) be, and the same is hereby, appropriated from the unappropriated 
Grant Fund (#224) to the Police Department Grant (224.15.30) Classification: Personal 
Services ($80,999.74). 
 
SECTION 3. That by reason of the immediate necessity to accept the grant to assist in 
paying overtime costs associated with reducing violent crime throughout the City, this 
measure is determined to be an emergency resolution for the immediate preservation of the 
public peace, health, safety, and welfare of the City of Mansfield and its inhabitants 
providing it receives the affirmative vote of two-thirds of all members elected to Council, 
it shall take effect and be in force immediately upon its adoption, otherwise from and after 
the earliest time allowed by law, after its passage and approval by the Mayor.  
 

Caucus     02 June 2026    
1st Reading     02 June 2026    
2nd Reading         
PASSED     02 June 2026  SIGNED /s/ Phillip E. Scott 

         President of Council 

ATTEST /s/ Delaine Weiner  APPROVED /s/ Jodie Perry 
     Clerk of Council         Mayor 

 
APPROVED AS TO FORM: Roeliff E. Harper 

Law Director 
City of Mansfield, Ohio 

 







 

 

 
 
BILL #26-107                                   RESOLUTION #__________________ 
 
BY: MRS. MEIER   
 

Authorizing the Safety Service Director to accept and appropriate a Family 
Violence Reduction Grant of Fifty-Four Thousand Two Hundred Thirty-Two and 76/100 
Dollars ($54,232.76) from the Ohio Office of Criminal Justice Services (OCJS) to be used 
for a Family Violence Liaison Officer, and declaring an emergency. 

 
BE IT RESOLVED BY THE COUNCIL OF THE  

CITY OF MANSFIELD, STATE OF OHIO: 
 

SECTION 1.  That the Safety Service Director be, and is hereby, authorized to accept a 
Family Violence Reduction Grant in the amount of Fifty-Four Thousand Two Hundred 
Thirty-Two and 76/100 Dollars ($54,232.76) from the Ohio Office of Criminal Justice 
Services (OCJS) to be used for a Family Violence Liaison Officer. This grant requires 
Eighteen Thousand Seventy-Seven and 59/100 Dollars ($18,077.59) in matching funds 
from the City, as allocated in the current 2026 City Budget. 
 
SECTION 2.  That the sum of Fifty-Four Thousand Two Hundred Thirty-Two and 76/100 
Dollars ($54,232.76) be, and the same is hereby, appropriated from the unappropriated 
Grant Fund (#224) to the Police Department Grant (224.15.30) Classifications: Personal 
Services ($53,505.00) and Supplies & Materials ($727.76). 
 
SECTION 3. That by reason of the immediate necessity to accept the grant to be used for 
a Family Violence Liaison Officer to assist in reducing Family Violence in the City, this 
measure is determined to be an emergency resolution for the immediate preservation of the 
public peace, health, safety, and welfare of the City of Mansfield and its inhabitants 
providing it receives the affirmative vote of two-thirds of all members elected to Council, 
it shall take effect and be in force immediately upon its adoption, otherwise from and after 
the earliest time allowed by law, after its passage and approval by the Mayor.  
 

Caucus     02 June 2026    
1st Reading     02 June 2026    
2nd Reading         
PASSED     02 June 2026  SIGNED /s/ Phillip E. Scott 

         President of Council 

ATTEST /s/ Delaine Weiner  APPROVED /s/ Jodie Perry 
     Clerk of Council         Mayor 

 
APPROVED AS TO FORM: Roeliff E. Harper 

Law Director 
City of Mansfield, Ohio 

 







 

 

 
 
BILL #26-108                                   RESOLUTION #__________________ 
 
BY: MRS. MEIER   
 

Authorizing the Safety Service Director to accept and appropriate a METRICH 
Recovery Ohio Law Enforcement Grant of Fifty Thousand and 00/100 Dollars 
($50,000.00) from the Ohio Office of Criminal Justice Services (OCJS) to be used for 
METRICH Operations, and declaring an emergency. 

 
BE IT RESOLVED BY THE COUNCIL OF THE  

CITY OF MANSFIELD, STATE OF OHIO: 
 

SECTION 1.  That the Safety Service Director be, and is hereby, authorized to accept a 
METRICH Recovery Ohio Law Enforcement Grant in the amount of Fifty Thousand and 
00/100 Dollars ($50,000.00) from the Ohio Office of Criminal Justice Services (OCJS) to 
be used for METRICH Operations. 
 
SECTION 2.  That the sum of Fifty Thousand and 00/100 Dollars ($50,000.00) be, and 
the same is hereby, appropriated from the unappropriated Grant Fund (#224) to the Police 
Department METRICH Grant (224.15.51) Classifications: Personal Services ($24,836.76), 
Employee Benefits ($19,731.28), and Contractual Services ($5,431.96). 
 
SECTION 3. That by reason of the immediate necessity to accept the grant to support 
METRICH Operations, this measure is determined to be an emergency resolution for the 
immediate preservation of the public peace, health, safety, and welfare of the City of 
Mansfield and its inhabitants providing it receives the affirmative vote of two-thirds of all 
members elected to Council, it shall take effect and be in force immediately upon its 
adoption, otherwise from and after the earliest time allowed by law, after its passage and 
approval by the Mayor.  
 

Caucus     02 June 2026    
1st Reading     02 June 2026    
2nd Reading         
PASSED     02 June 2026  SIGNED /s/ Phillip E. Scott 

         President of Council 

ATTEST /s/ Delaine Weiner  APPROVED /s/ Jodie Perry 
     Clerk of Council         Mayor 

 
APPROVED AS TO FORM: Roeliff E. Harper 

Law Director 
City of Mansfield, Ohio 

 







 

 

 
 
BILL #26-109                                   RESOLUTION #__________________ 
 
BY: MRS. MEIER   
 

Authorizing the Safety Service Director to accept and appropriate a METRICH 
Drug Law Enforcement Fund (DLEF) Grant of One Hundred Thirty-Seven Thousand 
Fifty-Two and 48/100 Dollars ($137,052.48) from the Ohio Office of Criminal Justice 
Services (OCJS) to be used for METRICH Operations, and declaring an emergency. 

 
BE IT RESOLVED BY THE COUNCIL OF THE  

CITY OF MANSFIELD, STATE OF OHIO: 
 

SECTION 1.  That the Safety Service Director be, and is hereby, authorized to accept a 
METRICH Drug Law Enforcement Fund (DLEF) Grant of One Hundred Thirty-Seven 
Thousand Fifty-Two and 48/100 Dollars ($137,052.48) from the Ohio Office of Criminal 
Justice Services (OCJS) to be used for METRICH Operations. 
 
SECTION 2.  That the sum of One Hundred Thirty-Seven Thousand Fifty-Two and 
48/100 Dollars ($137,052.48) be, and the same is hereby, appropriated from the 
unappropriated Grant Fund (#224) to the Police Department METRICH Grant (224.15.51) 
Classifications: Personal Services ($36,783.46), Employee Benefits ($19,917.52), 
Contractual Services ($80,213.00), and Supplies and Materials ($138.50). This grant 
requires Forty-Five Thousand Six Hundred Eighty-Four and 16/100 Dollars ($45,684.16) 
in matching funds from the City, as allocated in the current 2026 City Budget. 
 
SECTION 3. That by reason of the immediate necessity to accept the grant to support 
METRICH Operations, this measure is determined to be an emergency resolution for the 
immediate preservation of the public peace, health, safety, and welfare of the City of 
Mansfield and its inhabitants providing it receives the affirmative vote of two-thirds of all 
members elected to Council, it shall take effect and be in force immediately upon its 
adoption, otherwise from and after the earliest time allowed by law, after its passage and 
approval by the Mayor.  
 

Caucus     02 June 2026    
1st Reading     02 June 2026    
2nd Reading         
PASSED     02 June 2026  SIGNED /s/ Phillip E. Scott 

         President of Council 

ATTEST /s/ Delaine Weiner  APPROVED /s/ Jodie Perry 
     Clerk of Council         Mayor 

 
APPROVED AS TO FORM: Roeliff E. Harper 

Law Director 
City of Mansfield, Ohio 
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BILL #26-110 RESOLUTION #_____________________ 
 
BY: MR. FALQUETTE 
 

Transferring appropriations in the amount of Forty Thousand and 00/100 Dollars 
($40,000.00) within the Water Fund (#502), for the purpose of capital improvements to buildings 
and grounds, and declaring an emergency. 

 
BE IT RESOLVED BY THE COUNCIL OF THE 

CITY OF MANSFIELD, STATE OF OHIO: 
 
SECTION 1.    That appropriations in the amount of Forty Thousand and 00/100 Dollars 
($40,000.00) be, and the same is hereby, transferred within the Water Fund (#502) from the Water 
Non-Departmental (502.99.99) Contractual Services Classification to the Clearfork Reservoir 
(502.36.41) Capital Outlay Classification. 
 
SECTION 2.    That being a transfer of funds necessary for current expenses, this Resolution shall 
take effect and be in full force immediately upon its passage and approval by the Mayor. 
 
 

Caucus     02 June 2026    
1st Reading     02 June 2026    
2nd Reading         
PASSED     02 June 2026  SIGNED /s/ Phillip E. Scott 

         President of Council 

ATTEST /s/ Delaine Weiner  APPROVED /s/ Jodie Perry 
     Clerk of Council         Mayor 

 
 
APPROVED AS TO FORM: Roeliff E. Harper 

Law Director 
City of Mansfield, Ohio 

 
 

 
 
 



 

 

BILL #26-111  ORDINANCE#    
 
BY: MR. FALQUETTE 
 
 An Ordinance authorizing the City of Mansfield, Ohio (the “City”) to enter a development 
agreement with BUC-EE’S MANSFIELD, LLC, a Delaware limited liability company, its 
successors, assigns, and affiliates, providing for a project to develop a Buc-ee’s Travel Center 
located on approximately 37.5 acres of real property located within the City, as shown on Exhibit A 
of the Development Agreement, and declaring an emergency.   
 
 WHEREAS, BUC-EE’S MANSFIELD, LLC, a Delaware limited liability company, or an 
affiliate, its successors and assigns (the “Company”), plans to invest in the Mansfield Community 
by developing a Buc-ee’s Travel Center (the “Project”); and 
 
 WHEREAS, the City and the Company desire to enter into a development agreement (the 
“Agreement”) in order to encourage the Project and the creation of jobs within the City; and 
 
 WHEREAS, this Council has determined that it will be in the best interests of the City and 
its citizens to proceed to enter into the Agreement with the Company. 
 
 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

MANSFIELD, STATE OF OHIO: 
 
SECTION 1.  This Council hereby approves the Agreement and the Public Works Director is 
hereby authorized to execute and deliver the Agreement presently on file with the Clerk of 
Council along with any changes or amendments thereto not inconsistent with this Ordinance and 
not substantially adverse to the City and which shall be approved by the Public Works Director 
and the Law Director, provided that the approval of such changes and amendments thereto, and 
the character of those changes and amendments as not being substantially adverse to the City, 
shall be evidenced conclusively by the execution and delivery of said Agreement by the Public 
Works Director.  The Agreement may be executed and delivered to the Company or may be 
assigned by the Company once executed. 
 
SECTION 2.  This Council hereby authorizes the Public Works Director and Law Director to 
take such additional steps, execute such documents and provide such information and 
certifications as are necessary and appropriate to carry out and implement the terms and 
conditions of the aforesaid Agreement. 
 
SECTION 3.  This Council finds and determines that all formal actions of this Council 
concerning and relating to the passage of this Ordinance were taken in an open meeting of this 
Council and that all deliberations of this Council and of any committees that resulted in those 
formal actions were in meetings open to the public in compliance with the law. 
 
SECTION 4.  This Ordinance is declared to be an emergency measure necessary for the 
immediate preservation of the public peace, health and safety of the City, and for the further 
reason that this Ordinance is required to be immediately effective so that the Project may 
commence to provide for creation of jobs and economic opportunities, which are vitally needed 
in order to enhance revenues for the City and to improve the economic welfare of the people and 
providing it receives the affirmative vote of two-thirds of all members elected to Council, it shall 
take effect and be in force immediately upon its adoption, otherwise from and after the earliest 
time allowed by law, after its passage and approval by the Mayor. 



   

 

 

 
 
 

 
 

Caucus     02 June 2026    

1st Reading     02 June 2026    

2nd Reading         

PASSED     02 June 2026  SIGNED /s/ Phillip E. Scott 

         President of Council 

ATTEST /s/ Delaine Weiner  APPROVED /s/ Jodie Perry 

     Clerk of Council         Mayor 
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Law Director 
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DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into this 

day of    , 2026 (the “Effective Date”) by and between the CITY OF MANSFIELD, OHIO 

(the “City”), a municipal corporation duly organized and validly existing under the Constitution 

and the laws of the State of Ohio (the “State”) and its Charter, and BUC-EE’S MANSFIELD, 

LLC, a Delaware limited liability company (the “Developer” and together with the City, the 

“Parties” and each of the Parties individually referred to herein as a “Party”), under the 

circumstances summarized in the following recitals: 

RECITALS 

WHEREAS, the Developer proposes to construct, or cause to be constructed, a commercial 

project consisting of a Buc-ee’s Travel Center (the “Commercial Project”) on approximately 

37.5 acres of real property located within the City (which real property is described on Exhibit A 

attached hereto and is collectively referred to herein as the “Commercial Project Property”); and  

WHEREAS, the development of the Commercial Project requires the construction and 

installation of certain public infrastructure improvements, including certain roadway improvements 

and water and sewer infrastructure, as further defined herein (the “Public Improvements” 

and together with the Commercial Project, the “Development Project”), with a portion of the 

Public Improvements constructed on real property owned or to be dedicated to the City (the 

“Dedicated Public Improvements”), all as further described and depicted on Exhibit B attached 

hereto; and 

WHEREAS, in order to finance the Public Improvements, the City and the Developer intend 

to cooperate in creating a New Community Authority pursuant to Chapter 349 of the Ohio Revised 

Code, as amended (the “NCA”), and record upon the Commercial Project Property a declaration 
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of covenants providing for a “community development charge” as defined in Section 349.01 of 

the Ohio Revised Code determined on the basis of a portion of the gross receipts of the Commercial 

Project consisting of retail sales occurring at the Commercial Development Property (excluding 

sales of motor vehicle fuel) multiplied by the rate of two percent (2%); and 

WHEREAS, the Parties desire that the Developer design, bid and construct, or cause to be 

constructed, the Public Improvements on behalf of the City and the NCA; and 

WHEREAS, the City has determined that the construction of the Development Project is 

expected to result in the creation of employment opportunities within the City; and 

WHEREAS, the Parties have determined to enter into this Agreement to provide for the 

construction of the Development Project and the financing of the Public Improvements; 

NOW, THEREFORE, in consideration of the premises and covenants contained herein and 

for other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, the Parties hereto agree and obligate themselves as follows: 

(END OF RECITALS) 
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ARTICLE I 

DEFINITIONS 

Section 1.1  Use of Defined Terms. In addition to the words and terms defined 

elsewhere in this Agreement or by reference to another document, the words and terms set forth in 

Section 1.2 shall have the meanings set forth in Section 1.2 unless the context or use clearly 

indicates another meaning or intent. 

Section 1.2  Definitions. As used herein: 

“Agreement” means this Development Agreement, dated as of the Effective Date, by and 

between the City and the Developer. 

“Approved Public Improvement Plans” means the detailed plans and specifications for the 

Public Improvements prepared by the Developer, as approved by the City Engineer. 

“City” means the City of Mansfield, Ohio, an Ohio municipality. 

“City Attorney” means the City Attorney or Law Director of the City or any person serving 

in an interim or acting capacity with respect to that office. 

“City Codified Ordinances” means the Codified Ordinances of the City, as amended and 

supplemented from time to time. 

“City Council” means the City Council of the City. 

“City Default” shall have the meaning set forth in Section 6.2. 

“Commercial Project” means a Buc-ee’s Travel Center to be located on the 

Commercial Project Property that will include an approximately 74,000 square foot Travel 

Center, adequate parking spaces, at least 100 fueling positions, bus parking spaces, electric 

vehicle charging stations and other related amenities, as further depicted on the site plan 

approved by the City. 
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“Commercial Project Property” means the real property described on Exhibit A. 

“County” means the County of Richland, Ohio. 

“County Recorder” means the County Recorder of the County or any person serving in an 

interim or acting capacity with respect to that office. 

“Costs of the Public Improvements” means the costs for the design and construction of the 

Public Improvements as described in Exhibit C and approved by the City Engineer pursuant to a 

Cost Certificate submitted by the Developer pursuant to Section 5.2. 

“Declaration” means the Declaration of Covenants encumbering the Commercial 

Project Property with terms and conditions reasonably acceptable to all Parties and recorded 

by the Developer in accordance with Section 2.4. 

“Dedicated Public Improvements” means those portions of the Public Improvements to 

be constructed on real property owned by the City or to be dedicated to the City following 

completion of construction, as further described on Exhibit B. 

“Developer” means Buc-ee’s Mansfield, LLC, a Delaware limited liability company.  

“Developer Default” shall have the meaning set forth in Section 6.1. 

“Development Project” means, collectively, the Commercial Project and the Public 

Improvements. 

“Effective Date” means the date as defined in the preamble of this Agreement. 

“Mayor” means the Mayor of the City or any person serving in an interim or acting capacity 

with respect to that office. 

“NCA” shall mean a New Community Authority pursuant to Chapter 349 of the Ohio 

Revised Code, as amended. 
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“NCA Charges” mean a “community development charge” as defined in Section 349.01 

of the Ohio Revised Code determined on the basis of a portion of the gross receipts of the 

Commercial Project consisting of retail sales occurring at the Commercial Development 

Property (excluding sales of motor vehicle fuel) multiplied by the rate of two percent (2%). 

“Net NCA Charges” means an amount equal to 87.5% of the NCA Charges net of 

reasonable organizational and administrative costs of the NCA.   

“Notice Address” means: 

as to the City: City of Mansfield, 

Ohio 30 North 

Diamond St. 

Mansfield, OH 

44902 Attention: 

Mayor 

Telephone: (419) 755-9626 

 

With a duplicate to: City of Mansfield Law Director 

30 North Diamond St. 

Mansfield, OH 44902 

Attention: Roeliff E. Harper, Law Director 

Telephone: (419) 755-9662 

 

as to the Developer: Buc-ee’s Mansfield, LLC 

 1200 W Broadway, Suite 2332 

 Pearland, Texas 77584 

 Attn:  Angela Janik 

 Telephone:  (979) 388-5713 

 

With a duplicate to: Buc-ee’s Mansfield, LLC 

 1200 W Broadway, Suite 2332 

 Pearland, Texas 77584 

 Attention: Legal Department 

 Email:  legal@buc-ees.com 

 

“Parties” means, collectively, the City and the Developer and, once joined to this 

Agreement, the NCA. 

mailto:legal@buc-ees.com


 

-6- 

“Public Improvements” means the public infrastructure improvements described in 

Exhibit B, which constitute “land development” as defined in Section 349.01 of the Ohio Revised 

Code. 

“Reimbursement Agreement” means the Reimbursement Agreement to be entered into by 

the NCA and the Developer to reimburse the Developer for Costs of Public Improvements approved 

pursuant to this Agreement for reimbursement to the Developer from Net NCA Charges. 

“State” means the State of Ohio. 

Section 1.3 Interpretation. Any reference in this Agreement to the City or to any 

officers of the City includes those entities or officials succeeding to their functions, duties or 

responsibilities pursuant to or by operation of law or lawfully performing their functions. 

Any reference to a section or provision of the Constitution of the State, a section, 

provision or chapter of the Ohio Revised Code, or a section or provision of the City Codified 

Ordinances includes the section, provision or chapter as modified, revised, supplemented or 

superseded from time to time; provided, that no amendment, modification, revision, 

supplement or superseding section, provision or chapter will be applicable solely by reason of 

this paragraph if it constitutes in any way an impairment of the rights or obligations of the 

Parties under this Agreement. 

Unless the context indicates otherwise, words importing the singular number include 

the plural number, and vice versa; the terms “hereof”, “hereby”, “herein”, “hereto”, 

“hereunder” and similar terms refer to this Agreement; and the term “hereafter” means after, 

and the term “heretofore” means before, the date of this Agreement. Words of any gender include 

the correlative words of the other gender, unless the sense indicates otherwise. References to 

articles, sections, subsections, clauses, exhibits or appendices in this Agreement, unless 
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otherwise indicated, are references to articles, sections, subsections, clauses, exhibits or 

appendices of this Agreement. 

(END OF ARTICLE I)  
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ARTICLE II 

GENERAL AGREEMENT AND TERM 

Section 2.1 General Agreement Among Parties. For the reasons set forth in the Recitals 

hereto, which Recitals are incorporated herein by reference as a statement of the public purposes 

of this Agreement and the intended arrangements between the Parties, the Parties intend to and 

shall cooperate in the manner described herein to facilitate the design, financing, construction, 

acquisition and installation of the Development Project. 

Section 2.2 Term of Agreement. This Agreement shall become effective as of the 

Effective Date and will continue until the Parties’ respective obligations set forth herein have been 

fulfilled, unless earlier terminated in accordance with this Agreement. 

Section 2.3 New Community Authority Formation. The Developer and the City agree to 

cooperate in the formation of the NCA pursuant to Chapter 349 of the Ohio Revised Code, as 

amended. The City shall prepare a petition for the creation of the NCA for the Developer’s review, 

and following the Parties’ approval of the form of such petition, the Developer shall submit the 

petition to City Council as the “organizational board of commissioners” of the NCA under Chapter 

349 of the Ohio Revised Code. The Developer and the City also agree to cooperate to prepare and 

finalize the form of the declaration of covenants for the NCA Charges and record that declaration 

prior to the sale of any bonds or notes by the NCA.  Reasonable costs of the Developer and the City 

for the formation of the NCA and the declaration of covenants shall be reimbursable from NCA 

Charges. 

Section 2.4 Declaration of Covenants. The City shall prepare the Declaration for the 

Developer’s review, and upon the Parties’ approval of the form of the Declaration, the Developer 

shall record the Declaration in the office of the County Recorder immediately after the recording 
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of the deed granting title to the Commercial Project Property to Developer and prior to any other 

documents that may create a lien on the Commercial Project Property.  The Declaration shall 

provide for the NCA Charges and shall further provide that the collection rate for the NCA Charges 

shall be reduced from two percent (2.00%) to one-quarter percent (0.25%) once all amounts due 

under the Reimbursement Agreement have been reimbursed.   

Section 2.5 Joinder of NCA. Following the creation of the NCA, the Parties shall 

cooperate to cause the NCA to join this Agreement for the purpose of accepting its rights and 

obligations hereunder. 

Section 2.6 Support for Liquor Permits. The City will take all reasonable actions 

requested by the Developer, at Developer’s expense, to support the Developer’s application or 

acquisition of all liquor permits that the Developer deems necessary or desirable for the 

Commercial Project, including but not limited to, acknowledging in writing to the Division of 

Liquor Control that the Commercial Project is an “economic development project” for purposes 

of transferring any quota permit into the Commercial Project’s city, village, or township pursuant 

to Ohio Revised Code 4303.29(B)(2)(b) and by way of the ECONOMIC DEVELOPMENT 

TRANSFER FORM (the “TREX Form”). The foregoing covenant shall not require the City to 

expend any of its funds in connection with the application or acquisition of liquor permits. 

Section 2.7  Lift Station Contribution. The Developer will reimburse the City the amount 

necessary for the City to design, construct and install a lift station and back-up generator (the “Lift 

Station”, with such amount, the “Lift Station Contribution”) as further described and depicted on 

Exhibit B. The City shall be responsible for all design, construction and installation of the Lift 

Station. The Lift Station Contribution shall be made at the City’s request following the City’s 

completion of the Lift Station.  The Lift Station Contribution shall be treated as a Costs of Public 
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Improvements and shall be added as a reimbursable item under  the Reimbursement Agreement 

upon payment to the City.  The Lift Station Contribution shall not exceed $400,000.   

(END OF ARTICLE II)
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ARTICLE III 

REPRESENTATIONS AND COVENANTS OF THE PARTIES 

Section 3.1 Representations and Covenants of the City. The City represents and 

covenants that: 

(a) It is a municipal corporation duly organized and validly existing under the 

Constitution and applicable laws of the State and its Charter. 

(b) It is legally empowered to execute, deliver and perform this Agreement and to enter 

into and carry out the transactions contemplated by this Agreement. That execution, delivery and 

performance does not and will not violate or conflict with any provision of law applicable to it, 

including its Charter, and does not and will not conflict with or result in a default under any 

agreement or instrument to which it is a party or by which it is bound. 

(c) This Agreement has, by proper action, been duly authorized, executed and 

delivered by it and all steps necessary to be taken by it have been taken to constitute this 

Agreement, and its covenants and agreements contemplated herein, as its valid and binding 

obligations, enforceable in accordance with their terms. 

(d) To the knowledge of the City Attorney, there is no litigation pending or threatened 

against or by it wherein an unfavorable ruling or decision would materially adversely affect its 

ability to carry out its obligations under this Agreement. 

(e) It will do all things in its power in order to maintain its existence or assure the 

assumption of its obligations under this Agreement by any successor public body. 

(f) Ordinance No.   passed by City Council on  , 2026 

authorizing the execution and delivery of this Agreement, has been duly passed and is in full force 

and effect as of the Effective Date. 
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Section 3.2 Representations and Covenants of the Developer. The Developer represents 

and covenants that: 

(a) It is a limited liability company duly organized and validly existing under the 

applicable laws of the State of Delaware and qualified to do business in that State. 

(b) It is not in violation of or in conflict with any provisions of the laws of the State or 

of the United States of America applicable to it that would impair its ability to carry out its 

obligations contained in this Agreement. 

(c) It is legally empowered to execute, deliver and perform this Agreement and to enter 

into and carry out the transactions contemplated by this Agreement. That execution, delivery and 

performance does not and will not violate or conflict with any provision of law applicable to the 

Developer and does not and will not conflict with or result in a default under any agreement or 

instrument to which it is a party or by which it is bound. 

(d) This Agreement has, by proper action, been duly authorized, executed and 

delivered by it and all steps necessary to be taken by it have been taken to constitute this 

Agreement, and its covenants and agreements contemplated herein, as its valid and binding 

obligations, enforceable in accordance with their terms. 

(e) There is no litigation pending (for which it has received notice) or threatened 

against or by it wherein an unfavorable ruling or decision would materially adversely affect its 

ability to carry out its obligations under this Agreement. 

(f) It will do all things in its power in order to maintain its existence or assure the 

assumption of its obligations under this Agreement by any successor entity. 
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(g) It, each of its members, each spouse of its members, each child of its members, and 

each political action committee affiliated with the Developer complies with Ohio Revised Code 

Section 3517.13 limiting political contributions. 

(END OF ARTICLE III) 
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ARTICLE IV  

DEVELOPMENT PROJECT 

Section 4.1 Developer Obligations Generally. The Developer shall be responsible for 

completing the Development Project in accordance with the detailed development plans as 

approved by the City Planning Commission on, and as may be modified from time to time, and as 

such plans are approved by the City as hereinbefore provided. Except as otherwise provided in this 

Agreement, the Developer shall provide all funds necessary to design, finance and construct the 

Development Project. Unless a later date applies to a given obligation, as expressly set forth in this 

Agreement, the obligations under this Agreement of the Developer shall commence when the 

Developer starts material construction activities on the Development Project (such as mass 

excavation, site grading or construction work in public rights of way); provided, however, that the 

obligation to make the Lift Station Contribution under Section 2.7 commences on the Effective 

Date.    

Section 4.2 Submittal of Plans for Development Project. For the Development Project, 

the Developer will prepare and will submit a site plan, architectural renderings and related 

development plans to the City, in such detail as is reasonably necessary for review and approval 

by appropriate City Boards or Commissions in accordance with the ordinary exercise of their 

respective rights and duties, all pursuant to and in accordance with the pertinent City Codified 

Ordinances. Such site plan, architectural renderings and related development plans will be 

submitted, and are reviewed before the City’s Planning Commission. 

Section 4.3 Expeditious Completion of the Development Project. The Parties agree 

that the expeditious completion of the Development Project will benefit both Parties. To that end, 

the Parties agree to act in good faith and in a cooperative manner to complete the Development 
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Project in accordance with the terms of this Agreement. The City also agrees to act in good faith 

and diligently review the various applications and other matters which must be approved by the 

City as compliant with applicable laws and regulations in connection with the Development 

Project; provided, however, the Developer acknowledges and agrees that the various approvals of 

the City relating to planning and zoning described in this Article IV shall not be effective until 

approved by the appropriate body as contemplated hereby. 

Section 4.4 Permits. Prior to commencing construction of the Development Project, the 

Developer shall obtain all necessary permits from all levels of government having jurisdiction 

thereover to allow the Developer to build and develop the Development Project consistent with 

the detailed development plan(s) for the Development Project. Standards for permit approval shall 

comply with all applicable standards (as may be set forth in City Codified Ordinances or 

elsewhere) at the time of zoning permit application or, in the case of the City administrative plan 

review requirements, at the time of application for those predevelopment permits. 

Section 4.5 Installation of Public Improvements. The Developer shall be responsible for 

the installation of the following Public Improvements as set forth below and further described 

on Exhibit B attached hereto and the Approved Public Improvement Plans: 

(a) Water. Except as otherwise provided herein, at no cost to the City, it shall be the 

obligation of the Developer to construct the water lines, hydrants, valves, and related 

appurtenances (which may be on public easements) required for the Development Project, which 

water lines, hydrants, valves, and related appurtenances shall be installed and inspected pursuant 

to plans and specifications approved by the City in accordance with the City’s standard 

requirements and will be dedicated to the City. 
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(b) Sanitary Sewer. Except as otherwise provided herein, at no cost to the City, it shall 

be the obligation of the Developer to construct the sanitary sewer lines and related appurtenances 

required for the Development Project, which sanitary sewer lines and related appurtenances shall 

be installed and inspected pursuant to plans and specifications approved by the City in accordance 

with the City’s standard requirements and will be dedicated to the City. 

(c) Roadways. Except as otherwise provided herein, all road improvements required 

for the Development Project shall be constructed by the Developer. All public road improvements 

shall be constructed in accordance with the City standards and the Ohio Department of 

Transportation Design Criteria as applicable to the type of road being constructed and in 

accordance with final development plans and permits approved by the City. All road improvements 

shall be reviewed, inspected, approved and accepted by the City. The Developer shall ensure that 

all roadway, utility and other construction and development work undertaken by the Developer 

will be designed and performed in such a manner as not to disrupt or otherwise interfere with any 

then existing storm sewer drainage systems (surface, field tile or other) on or off of the Commercial 

Project Property or other property affected by the construction of the Public Improvements. 

(d) Cross Easements for Utility Services. The Parties agree among themselves to grant, 

without charge, reciprocal cross-easements or easements to public or private utilities, as 

appropriate, for construction of utilities that are part of the Public Improvements, or other public 

or private utilities to service the Commercial Project; provided, however, that all easements shall 

be within or adjacent to the various proposed public roads or driveway rights-of-way, as set forth 

on the revised basic development plan for the Commercial Project, except as may otherwise be 

reasonably necessary to assure utility services to all parts of the Commercial Project. Easements 

for surface drainage shall follow established water courses, unless otherwise agreed to by the City. 
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The Developer shall restore any easement areas to a condition which is reasonably satisfactory to 

the City promptly following any construction work by it. 

(e) Bidding. Developer will bid contracts that the Developer enters into for Public 

Improvements by invitation to at least three qualified bidders pursuant to an agreed upon bidding 

process approved by the City and shall award contracts to the bidder providing the best bid (taking 

into account price and other material terms within the bids). Prior to Developer’s award of any 

contract the bid shall be submitted to the City. The City shall provide comments within ten (10) 

business days of submission of the bid by the Developer to the City. The City may provide 

comments to the bid based on any deviations from the Approved Public Improvement Plans or City 

ordinances.  The Developer and the City will address the comments as expeditiously as possible in 

order to prevent delays in construction. 

(f) Construction Representative. At all times during construction of the Public 

Improvements, the Developer shall designate and make available to the City during normal 

business hours and during times when construction is occurring a competent representative who is 

knowledgeable and familiar with the design and construction of the Public Improvements.  

(g) Hazardous Materials. The Developer, its officers, agents, employees, contractors, 

subcontractors, guests, and invitees shall not bring in, on, or incorporate into any of the Public 

Improvements any asbestos or other hazardous or toxic substance in contravention to any federal, 

State of Ohio, Richland County, or City health, safety, or sanitation law, ordinance, regulation, or 

rule. If it is determined that the Developer has caused or permitted hazardous materials to be 

brought in, on, or incorporated into any of the Public Improvements in violation of law, then the 

Developer agrees to fully remediate such condition within thirty (30) days following its receipt of 

written notice of any such determination by any government authority. In the event such 
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remediation reasonably requires a longer period of time to complete, then such thirty (30) day 

period shall be reasonably extended as long as the Developer has commenced such remediation 

within the initial thirty (30) day period and pursues such remediation with due diligence. 

(h) Compliance with Occupational Health and Safety Act of 1970. Developer shall be 

responsible for compliance with the Occupational Safety and Health Act of 1970 to the extent 

applicable. 

(i) Construction Approval. Upon completion by the Developer of each Public 

Improvement constructed under this Agreement, the City Engineer shall either certify satisfactory 

completion of that Public Improvement and accept that Public Improvement (“Construction 

Approval”) or shall reject that Public Improvement, in which event the City Engineer shall provide 

Developer with a detailed written explanation of why that Public Improvement deviates from the 

Approved Public Improvement Plans so as to allow Developer an opportunity to remedy such 

deficiencies and re-request the City Engineer to certify satisfactory completion of that Public 

Improvement. Construction Approval shall only be withheld by the City Engineer if the Public 

Improvement materially deviates from the Approved Public Improvement Plans.  Construction 

Approval shall only be granted pursuant to the requirements of City Codified Ordinances and the 

conditions set forth in this Agreement. 

Prior to Construction Approval, the Developer shall furnish to the City Engineer one set of 

as-constructed (“As-Built”) construction plans on paper with an electronic file containing the 

revised As-Built drawings in both Portable Document Format (.pdf) and AutoCAD format for the 

Public Improvement for which Construction Approval is requested. All As-Built information shall 

be shown in red ink and each sheet of the drawings shall be marked “As-Built” in red ink. The City 
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shall have an irrevocable license to use and reproduce all As-Built drawings furnished to the City 

Engineer by the Developer. 

Section 4.6 Additional Requirements for Dedicated Public Improvements. 

(a) Construction Standards. For all Dedicated Public Improvements, construction and 

materials shall meet the requirements of, and construction shall be conducted in accordance with, 

(i) the City Codified Ordinances, including the standards set forth in the City Codified Ordinances 

for sanitary sewer and water supply improvements, and the current volume of the “Construction 

and Material Specifications” of the Ohio Department of Transportation. The Developer shall pay 

for all inspections, material testing, and construction testing which may be required by the City in 

accordance with the City Codified Ordinances. All construction and all required testing shall be 

completed before the Developer requests Construction Approval of the Dedicated Public 

Improvements by the City. 

(b) Due Care. The Developer warrants that it will exercise and cause each contractor 

working on the Dedicated Public Improvements to exercise in its performance of this Agreement 

and the design and construction of the Dedicated Public Improvements the standard of care 

normally exercised by nationally recognized engineering and construction organizations engaged 

in performing comparable services. The Developer further warrants, and will require that each 

contractor for the Dedicated Public Improvements to warrant to the City, that (a) materials and 

equipment furnished under its contract will be of good quality and new, (b) the contractor’s work 

product will be free from defects not inherent in the quality required or permitted, (c) the work 

product will perform all functions for which it is intended, and (d) the work product will conform 

to the requirements of the Approved Public Improvement Plans and applicable law. 
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(c) Commencement of Construction. The City Engineer shall be notified in writing 

three (3) working days in advance of the commencement of construction of each Dedicated Public 

Improvement. Prior to commencement of construction the Developer shall file of notice of 

commencement as required by Section 1311.26 et. seq. of the Ohio Revised Code and provide all 

insurance policies and surety bonds required by this Agreement and the City Codified Ordinances. 

(d) Insurance. During the construction of the Dedicated Public Improvements, the 

Developer shall carry comprehensive general liability insurance containing (i) public liability 

insurance in the amount of $1,000,000 for bodily injuries including those resulting in death of any 

one person and on account of any one accident or occurrence, (ii) property damage insurance in 

an amount of $1,000,000 from damages on account of any one accident or occurrence, and (iii) 

valuable papers insurance in an amount sufficient to assure restoration of any plans, drawings, 

field notes, or other similar data relating to the work covered by this Agreement in the event of 

their loss or destruction until such time as the plans and field and design data are delivered to the 

City. Such policies of insurance shall name the City as an additional insured. Such policies of 

insurance shall be primary and non-contributory to any other insurance of the certificate holder. 

Such policies of insurance shall each contain a provision that coverage will not be canceled or not 

renewed until at least thirty (30) days prior written notice has been given to the City. Evidence of 

such policies of insurance shall be delivered to the City prior to the start of construction of the 

Dedicated Public Improvements. The Developer also agrees to carry in its own behalf worker’s 

compensation insurance and employer’s liability insurance, if applicable, in amounts sufficient to 

satisfy the statutory requirements of the State of Ohio. 

(e) Performance Bond. The Developer shall furnish, prior to commencement of 

construction of any Dedicated Public Improvement to be constructed on property already owned 



 

-21- 

by the City, a project guarantee in the form of a surety bond (the “Performance Bond”), which 

shall name the City as obligee in the form provided by Ohio Revised Code Section 153.57. The 

Developer shall provide to the City a copy of the Performance Bond prior to commencement of 

construction of that Dedicated Public Improvement. The Performance Bond shall be furnished in 

an amount equal to one hundred ten percent (110%) of the estimated total cost of that Dedicated 

Public Improvement. The Developer may terminate the Performance Bond upon submission and 

approval of the Maintenance Bond as described below. 

(f) Maintenance Bond. Immediately following Construction Approval of a Dedicated 

Public Improvement, the Developer shall furnish a guarantee of the satisfactory performance, 

maintenance, and upkeep of that Dedicated Public Improvement for the one-year period following 

Construction Approval in the form of a surety bond (the “Maintenance Bond”) in accordance with 

Section 1113.04(b) of the City Codified Ordinances. The Maintenance Bond shall be furnished in 

an amount equal to ten percent (10%) of the actual cost of that Dedicated Public Improvement. 

Any Maintenance Bond shall remain in place until one year after the date of Construction Approval 

of the applicable Dedicated Public Improvement. 

(g) Standards for Sureties. Any Performance Bond and any Maintenance Bond shall be 

executed by a surety that is licensed to conduct business in the State of Ohio and is named in the 

current list of “Companies Holding Certificates of Authority as Acceptable Securities on Federal 

Bonds and as Acceptable Insurance Companies” as published in Circular 570 (amended) by the 

Audit Staff Bureau of Accounts, U.S. Treasury Department, or as may be otherwise approved in 

writing by the City. All bonds signed by an agent must be accompanied by a certified copy of the 

authority to act. If the surety of any Performance Bond or Maintenance Bond furnished by the 

Developer declares bankruptcy, becomes insolvent or loses its right to do business in the State of 
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Ohio, the Developer shall within five (5) business days after receipt of notice of such bankruptcy, 

insolvency or incapacity substitute another bond and surety acceptable to the City. 

(h) Breach; Enforcement of Sureties. The Developer shall at its own expense (i) repair, 

replace, correct or re-execute, or cause to be repaired, replaced, corrected or re-executed, any of 

the Dedicated Public Improvements that fail to conform with the requirements of the City Codified 

Ordinances or this Agreement during the construction of the Dedicated Public Improvements; 

(ii) repair, replace or correct any portion of a Dedicated Public Improvement that has proven faulty 

or have been improperly installed and correct any defects in materials and workmanship of a 

Dedicated Public Improvement (without regard to the standard of care exercised in its 

performance) which appear within a period of one (1) year after Construction Approval for that 

Dedicated Public Improvement; and (iii) repair, replace, correct or restore, or cause repair, 

replacement, correction or restoration of, any parts of the Dedicated Public Improvements or any 

of the fixtures, equipment, or other items placed therein that are injured or damaged as a 

consequence of any such failure or defect, or as a consequence of corrective action taken pursuant 

hereto. The obligation set forth under part (iii) shall expire for each Dedicated Public Improvement 

one (1) year following the completion of the corrective work. 

(i) City Step-In Rights.  The Developer agrees that any material violations of or 

noncompliance with any of the terms and conditions of this Agreement with respect to any 

Dedicated Public Improvement, after the City has provided the Developer with written notice 

thereof and a reasonable period to cure any such violation, shall constitute a Developer Default. If 

the Developer shall not have commenced to cure such Developer Default within thirty (30) days 

after receipt of written notice from the City, and thereafter proceed diligently to cure such breach, 

in addition to all other remedies available to the City under this Agreement, the City shall have 
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the right in accordance with City Codified Ordinances to (i) stop all work on the applicable 

Dedicated Public Improvement forthwith, (ii) continue any unfinished construction of that 

Dedicated Public Improvement or replace any unaccepted construction to a point that the 

applicable Dedicated Public Improvement does not, to the satisfaction of the City Engineer, appear 

to create a health or safety hazard or create maintenance or repair expense for the City because of 

the then-present state of the applicable Dedicated Public Improvement, and (iii) act against and 

hold the surety of the Performance Bond obtained by the Developer responsible for all actual 

expenses of the City, including engineering, legal, construction, and interest expenses, incurred 

for the purpose of properly completing the applicable Dedicated Public Improvement as required 

by this Agreement and the City Codified Ordinances. 

(j) Warranties. The City shall be a beneficiary of all warranties provided by contractors 

to Developer. All warranties required by the City Codified Ordinances shall be deemed to be 

provided by the Developer and made a part of this Agreement. 

(k) Prevailing Wage. Developer will comply with Chapter 4115 of the Revised Code 

for the Dedicated Public Improvements to the extent applicable. The City Finance Director, or 

such other official as may be designated by the City, will act as prevailing wage coordinator. 

(l) Mechanics Liens. Prior to Construction Approval for any Dedicated Public 

Improvement, the Developer shall cause the provision of any security required by any portion of 

the Ohio Revised Code necessary to cause any existing mechanic’s liens on the applicable 

Dedicated Public Improvement to be released of record with respect to such Dedicated Public 

Improvement and shall cause the lien of any mortgage or delinquent taxes affecting that Dedicated 

Public Improvement to be released.  Within thirty (30) days of Construction Approval, the 

Developer shall furnish to the City an itemized statement showing the Project Costs for that 



 

-24- 

Dedicated Public Improvement and a notarized affidavit stating that all material and labor costs 

have been paid and confirmation that any existing mechanic’s liens have been released or are being 

contested by Developer in accordance with the Ohio Revised Code. The parties acknowledge and 

agree that the City shall not owe or have any responsibility for expenses and claims for labor and/or 

material incident to construction of the Dedicated Public Improvements. 

(m) Dedication. All public utilities and public roadways (including related rights-of-

way) installed and/or constructed as part of the Dedicated Public Improvements shall be dedicated 

(free and clear of any liens, encumbrances and restrictions except as may be permitted in writing 

by the City) to the City and recorded with the County Recorder at such time as is consistent with 

the City Codified Ordinances and the terms of this Agreement. 

Section 4.7 Fees, Charges and Taxes. The Developer shall, as and when customarily 

payable to the City on projects comparable to the Development Project, pay the then current 

standard fees in connection with any construction of the Development Project, which fees shall 

include, but not be limited to, fees for the provision of water, sanitary sewer and storm sewer 

services, and which fees, the City agrees, will be determined in a manner consistent and uniform 

with the manner of fee determination on projects comparable to the Development Project. The 

Developer acknowledges and agrees that the City reserves the right to adjust the standard fees 

described in this Section 4.7 from time to time in a manner consistent and uniform with the manner 

of fee determination on projects comparable to the Development Project. The Developer shall also 

ensure that any other standard fees, sales and use taxes, if any, and license and inspection fees 

necessary for the completion of the Development Project shall be timely paid. The City agrees to 

provide sales tax exemption certificates for building and construction materials for all Dedicated 
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Public Improvements within public rights of way or that will be dedicated to the City upon 

completion. 

Section 4.8 Compliance with Laws. In connection with the construction of the 

Development Project and in performing its obligations under this Agreement, the Developer agrees 

that it shall comply with, and require all of its employees, agents, contractors and consultants to 

comply with, all applicable federal, state, county, municipal (including City Codified Ordinances) 

and other governmental statutes, laws, rules, orders, regulations, ordinances, judgments, decrees 

and injunctions of any court, board, agency, commission, office or other authority of any nature 

whatsoever for any governmental unit (federal, state, county, district, municipal, city or otherwise) 

whether now or hereafter in existence affecting the Development Project or any part thereof, or 

the construction, use, alteration or operation thereof, or any part thereof, whether now or hereafter 

enacted and in force, and all permits, licenses and authorizations and regulations relating thereto, 

and all covenants, agreements, restrictions and encumbrances contained in any instruments, either 

of record or legally binding upon the Developer, at any time in force affecting the Development 

Project or any part thereof. 

Section 4.9 Maintenance of Access Road.  The Developer shall be responsible for the 

maintenance of the access road identified and depicted on Exhibit B (the “Access Road”) for so 

long as the Commercial Development Property is the only private property with a paved access to 

the Access Road.  The Developer shall maintain the Access Road in accordance with all standards 

for road maintenance in City Code and at a level at least equal to the standards at which the City 

maintains its roadways.  The parties anticipate that the Developer and the NCA (and the City, if 

so determined by the City) will enter into a maintenance agreement (which may be included in the 

Reimbursement Agreement) to further detail the maintenance of the Access Road.  Amounts spent 
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by the Developer to maintain the Access Road shall be reimbursable under the Reimbursement 

Agreement. 

(END OF ARTICLE IV)  
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ARTICLE V 

NCA FINANCING 

Section 5.1 Reimbursement for Public Improvements Costs. The City and the  

Developer shall cooperate to cause the NCA to use the Net NCA Charges to reimburse the 

Developer for the Costs of the Public Improvements as provided in this Article V. The obligations 

of the NCA under this Article are contingent upon the joinder of the NCA to this Agreement and 

the approval of the Reimbursement Agreement between the NCA and Developer to reimburse 

Costs of Public Improvements (together with interest thereon at the rate of 6.35% per year) from 

Net NCA Charges. The Parties agree to cooperate as reasonably necessary to cause the Board of 

Trustees to consider approval of the reimbursement agreement at its earliest practical meeting. 

Section 5.2 Cost Certificates. The Developer shall certify to the NCA and the City costs 

for the design and construction of the Public Improvements, along with such evidence and back-

up of those costs and other matters with respect to the Developer’s compliance with this Agreement 

as may be reasonably requested by the NCA or the City (each, a “Cost Certificate”, an example of 

which is attached hereto as Exhibit D). Each Cost Certificate shall constitute a representation and 

warranty by the Developer that it is in full compliance with this Agreement. 

The City Engineer, within thirty (30) days following receipt of any Cost Certificate, must 

provide his or her written approval of that Cost Certificate. Prior to providing such written 

approval, the City Engineer may require review of the Cost Certificate by an independent inspector 

approved by the City Engineer to verify the work performed and the costs submitted. The cost of 

any such independent inspector shall be paid by the Developer and maybe be included in a Cost 

Certificate for reimbursement under the Reimbursement Agreement. Should any Cost Certificate 

be disapproved, the City Engineer must give written notice to the Developer of the reasons for that 
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disapproval and the Developer is entitled to file an amended Cost Certificate, which amended Cost 

Certificate will be treated as if it were an original Cost Certificate. The costs included in a Cost 

Certificate approved by the City Engineer constitute “Costs of the Public Improvements” to be 

reimbursed to the Developer pursuant to the Reimbursement Agreement. 

Section 5.3 Levy and Collect the Community Development Charge. The NCA will 

levy the NCA Charges at the maximum rate and at the times as permitted by the Declaration and 

the Petition, provided that the NCA may levy a lesser rate if recommended by the Developer. The 

NCA will not amend the Declaration in any way that would reduce the NCA Charges without the 

express written consent of the Developer while any amount is due to the Developer under this 

Article and the City. The NCA will use its best efforts to collect the NCA Charges in the amounts 

so levied and at the times anticipated by the Petition and the Declaration. The NCA will take all 

actions reasonably available to it to collect delinquent payments of the NCA Charges and to cause, 

to the extent permitted by law, any lien securing the delinquent payments to be enforced, including 

through prompt and timely foreclosure proceedings consistent with the procedures by which the 

County may enforce real estate tax liens.   

Section 5.4 Administrative and Maintenance Expenses. The Developer shall pay 

reasonable and customary administrative expenses of the NCA if NCA Charges are insufficient to 

pay those expenses (e.g. accounting expenses, insurance and statutorily required surety bonds, 

routine legal expenses, costs of annual or bi-annual audits by the State, postage, printing costs, 

etc.). The Reimbursement Agreement shall provide that the NCA shall reimburse the Developer for 

any such expenses paid from NCA Charges once available. 

Section 5.5 Appropriation and Transmittal of Available NCA Charges to the 

Developer. The NCA agrees to take all actions (subject to any necessary NCA Board approvals) 
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to appropriate and pay to the Developer all amounts due under the Reimbursement Agreement at 

least twice each calendar year (or at such greater interval established under the Reimbursement 

Agreement) until the Developer has been reimbursed in full for Costs of Public Improvements due 

under the Reimbursement Agreement together with accrued interest thereon. 

Section 5.6 Payment Obligation. The obligation of the NCA to make payments to the 

Developer under this Article absolute and unconditional, and the NCA must make such payments 

without abatement, diminution, or deduction, regardless of any cause or circumstances whatsoever 

including, without limitation, any defense, set-off, recoupment, or counterclaim that the NCA may 

have or assert against the Developer or anyone acting by or on behalf of the Developer or any other 

person. 

Section 5.7 No Additional Assignment of Net NCA Charges. To the full extent 

permitted by law, the NCA assigns to the Developer all of its right, title, and interest in and to the 

Net NCA Charges and agrees to pay and transfer the same to the Developer as provided herein and 

the Reimbursement Agreement. The NCA agrees that it will not (a) commit or pledge the Net NCA 

Charges in any way other than as described herein or (b) issue any other indebtedness secured by 

Net NCA Charges without the express written consent of the Developer.  Notwithstanding the 

foregoing, the NCA may use any Net NCA Charges remaining after payment of all amounts due 

to the Developer under the Reimbursement Agreement for other uses permitted by Chapter 349 of 

the Ohio Revised Code and approved by the Board of Trustees of the NCA.  

Section 5.8 Enforceable by Mandamus. All of the obligations of the NCA under this 

Agreement are hereby established as duties specifically enjoined by law and resulting from an 

office, trust or station upon the NCA within the meaning of Section 2731.01 of the Ohio Revised 

Code and are enforceable by mandamus. 
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Section 5.9 Continuing Contract. The Parties intend that the NCA’s payment obligations 

under this Article V constitute continuing contractual obligations of the NCA and the NCA’s 

payment obligations hereunder remaining unfulfilled in the current and future fiscal years must be 

included in successive annual appropriation measures as a fixed charge all in a manner consistent 

with Section 5705.44 of the Ohio Revised Code. 

(END OF ARTICLE V) 
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ARTICLE VI 

EVENTS OF DEFAULT; REMEDIES 

Section 6.1 Developer Default. Any one or more of the following shall constitute a 

Developer Default under this Agreement: 

(a) Default by the Developer in the due and punctual performance or observance of 

any material obligation under this Agreement and such default is not cured within thirty (30) days 

after written notice from the City, provided that if the default is of a non-monetary nature and 

cannot reasonably be cured within thirty (30) days, a Developer Default shall not be deemed to 

occur so long as the Developer commences to cure the default within the thirty (30) day period 

and diligently pursues the cure for completion within a reasonable time; 

(b) Any representation or warranty made by the Developer in this Agreement is false 

or misleading in any material respect as of the time made; 

(c) The filing by the Developer of a petition for the appointment of a receiver or a 

trustee with respect to it or any of its property; 

(d) The making by the Developer of a general assignment for the benefit of creditors; 

(e) The filing of a voluntary petition in bankruptcy or the entry of an order for relief 

pursuant to the federal bankruptcy laws, as the same may be amended from time to time, with the 

Developer as debtor; or 

(f) The filing by the Developer of an insolvency proceeding with respect to such party 

or any proceeding with respect to such party for compromise, adjustment or other relief under the 

laws of any country or state relating to the relief of debtors. 

Section 6.2 City Default. Any one or more of the following shall constitute a City Default 

under this Agreement: 
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(a) Default by the City in the due and punctual performance or observance of any 

material obligation under this Agreement and such default is not cured within thirty (30) days after 

written notice from the Developer, provided that if the default is of a non-monetary nature and 

cannot reasonably be cured within thirty (30) days, a City Default shall not be deemed to occur so 

long as the City commences to cure the default within the thirty (30) day period and diligently 

pursues the cure for completion within a reasonable time; 

(b) Any representation or warranty made by the City in this Agreement is false or 

misleading in any material respect as of the time made; or 

(c) The filing of a voluntary petition in bankruptcy or the entry of an order for relief 

pursuant to the federal bankruptcy laws, as the same may be amended from time to time, with the 

City as debtor. 

Section 6.3  Remedies.  In the event that the Developer shall create or suffer a Developer 

Default under this Agreement which remains uncured as aforesaid, or in the event that the City 

shall create or suffer a City Default under this Agreement which remains uncured as aforesaid, or 

in the event of any dispute arising out of or relating to this Agreement which does not necessarily 

rise to the level of a default hereunder, then absent facts or circumstances which compel a Party’s 

pursuit of immediate injunctive or other equitable relief, the Parties agree to and shall first proceed 

as follows prior to pursuit of any other remedies hereunder, in equity or at law: 

(a) the complaining Party shall notify the other Party of the dispute and/or claimed 

default, and thereafter the Parties shall undertake good faith discussions for the purpose of 

resolving the dispute and/or the issues giving rise to the claimed default. 

(b) If the dispute and/or the issues giving rise to the claimed default are not resolved 

by such good faith discussions within thirty (30) days after such notice is provided under foregoing 
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clause (i), then, upon the request of either Party by written notice to the other Party, mediation 

shall be initiated through the use of a mutually-acceptable neutral mediator not affiliated with 

either of the Parties, and thereafter the Parties shall proceed in good faith with such mediation for 

the purpose of resolving the dispute and/or the issues giving rise to the claimed default. If the 

Parties are unable to agree upon a neutral mediator, then either Party may solicit the Administrative 

Judge of the Common Pleas Court of Richland County, Ohio to appoint the mediator. If the dispute 

and/or the issues giving rise to the claimed default are not resolved within thirty (30) days after 

the identification or appointment of the mediator, then the Parties may pursue their other remedies 

hereunder, in equity or at law. Each Party shall pay its own costs and one-half (1/2) of the 

mediator’s fees and expenses in connection with any such mediation. The Developer 

acknowledges that before the Parties may proceed with mediation in accordance with this Section 

6.3(a), City Council must first authorize and appropriate sufficient monies to pay the City’s portion 

of the cost. 

Section 6.4 Other Rights and Remedies; No Waiver by Delay. The Parties each have the 

further right to institute any actions or proceedings (including, without limitation, actions for 

specific performance, injunction or other equitable relief) as it may deem desirable for effectuating 

the purposes of, and its remedies under, this Agreement; provided, that any delay by any Party in 

instituting or prosecuting any actions or proceedings or otherwise asserting its rights under this 

Agreement will not operate as a waiver of those rights or to deprive it of or limit those rights in 

any way; nor will any waiver in fact made by either Party with respect to any specific default or 

breach by any other Party under this Agreement be considered or treated as a waiver of the rights 

of that Party with respect to any other defaults by the other Party or with respect to the particular 

default or breach except to the extent specifically waived in writing. It is the further intent of this 
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provision that no Party should be constrained, so as to avoid the risk of being deprived of or limited 

in the exercise of any remedy provided in this Agreement because of concepts of waiver, laches, 

or otherwise, to exercise any remedy at a time when it may still hope otherwise to resolve the 

problems created by the default involved. 

Section 6.5 Force Majeure. Except as otherwise provided herein, no Party will be 

considered in default in or breach of its obligations to be performed hereunder if delay in the 

performance of those obligations is due to unforeseeable causes beyond its control and without its 

fault or negligence, including but not limited to, acts of God, acts of terrorism or of the public 

enemy, acts or delays of the other party, fires, floods, unusually severe weather, epidemics, freight 

embargoes, unavailability of materials, strikes or delays of contractors, subcontractors or 

materialmen but not including lack of financing capacity; it being the purpose and intent of this 

paragraph that in the event of the occurrence of any such enforced delay, the time or times for 

performance of obligations shall be extended for the period of the enforced delay; provided, 

however, that the Party seeking the benefit of the provisions of this Section must, within a 

reasonable period following commencement of the enforced delay, notify the other Party in writing 

of the delay and of the cause of the delay and of the duration of the delay or, if a continuing delay 

and cause, the estimated duration of the delay, and if the delay is continuing on the date of 

notification, within thirty (30) days after the end of the delay, notify the other Parties in writing of 

the duration of the delay. Delays or failures to perform due to lack of funds shall not be deemed 

unforeseeable delays. 

Section 6.6 Limits on Liability. Notwithstanding any clause or provision of this 

Agreement to the contrary, in no event shall a Party, or its successors or permitted assigns, be 

liable to each other for fines, punitive, special, consequential or indirect damages of any type and 
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regardless of whether those damages are claimed under contract, tort (including negligence and 

strict liability) or any other theory of law unless otherwise expressly agreed by the Party against 

which the damages could be assessed. 

(END OF ARTICLE VI)  
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ARTICLE VII 

 MISCELLANEOUS 

Section 7.1 Assignment. This Agreement may not be assigned without the prior written 

consent of the non-assigning Party; provided, however, that the Developer may assign its rights 

and obligations under this Agreement to any affiliate of the Developer; provided, further, any 

assignment shall not have an effective date earlier than the date title to the parcel upon which such 

Development Project is to be constructed is/are transferred to the affiliate as evidenced by the 

recordation of the deed(s) to said parcel(s). For purposes of this Agreement, an “affiliate” of the 

Developer shall mean any entity controlled by or under common control with the Developer and, 

“controlled by” or “under common control with” will refer to the possession, directly or indirectly, 

of the legal power to direct or cause the direction of the management and policies of an entity, 

whether through the exercise of, or the ability to exercise, voting power or by contract. Nothing in 

this Agreement prevents, and the Developer may, sell homes in the Commercial Project Property 

at any time in the normal course of its business. 

Section 7.2 Binding Effect. The provisions of this Agreement are binding upon the 

successors or permitted assigns of the Parties, including successive successors and assigns. The 

Parties acknowledge that all matters subject to the approval of City Council will be approved or 

disapproved in City Council’s sole discretion. All obligations, rights, remedies, and interests held, 

created in, or received by Developer in this Agreement or in any agreement attached to or entered 

into pursuant to this Agreement, shall, unless the same are specifically and expressly reserved by 

this Agreement to Developer, be obligations, rights, remedies, and interests automatically 

transferred by Developer to an affiliate of Developer with, and at such time as, the deed to any 

parcel upon which Development Project is to be constructed is executed and delivered by 
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Developer; provided, however, that the automatic transfer of such obligations, rights, remedies, 

and interests described in this sentence are herein limited to the obligations, rights, remedies, and 

interests as they relate to and affect the Development Project owned by the Developer. 

Section 7.3 Captions and Headings. The captions and headings in this Agreement are 

solely for convenience of reference and in no way define, limit or describe the scope of the intent 

of any article, section, subsection, clause, exhibit or appendix of this Agreement. 

Section 7.4 Day for Performance. Wherever herein there is a day or time period 

established for performance and the day or the expiration of the time period is a Saturday, Sunday 

or legal holiday, then the time for performance will be automatically extended to the next business 

day. 

Section 7.5  Document Submissions to the City. Except as otherwise required by the 

City Codified Ordinances, any documents required to be submitted to the City pursuant to this 

Agreement shall be submitted to the Mayor or such other City department as may be directed by 

the Mayor. 

Section 7.6 Entire Agreement. This Agreement, including the exhibits and the corollary 

agreements contemplated hereby, embodies the entire agreement and understanding of the Parties 

relating to the subject matter herein and therein and may not be amended, waived or discharged 

except in an instrument in writing executed by the Parties. 

Section 7.7 Executed Counterparts. This Agreement may be executed in several 

counterparts (including electronically executed or delivered counterparts), each of which will be 

deemed to constitute an original, but all of which together constitute but one and the same 

instrument. It is not necessary in proving this Agreement to produce or account for more than one 

of those counterparts. 
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Section 7.8 Extent of Covenants; Conflict of Interest; No Personal Liability. No 

member, official or employee of the City shall have a personal interest, direct or indirect, in this 

Agreement, nor shall any such member, official or employee participate in any decision relating to 

this Agreement that affects his personal interest or the interests of any corporation, partnership or 

association in which he is, directly or indirectly, interested. No covenant, obligation or agreement 

may be deemed to be a covenant, obligation or agreement of any present or future member, officer, 

agent, director, member or employee of the City or the Developer, or its successors or permitted 

assigns, other than in his or her official capacity, and neither the members of the legislative body 

of the City nor any official executing this Agreement nor any present or future member, officer, 

agent, director or employee of the Developer, or its successors or permitted assigns, are liable 

personally under this Agreement or subject to any personal liability or accountability by reason of 

the execution hereof or by reason of the covenants, obligations or agreements of the City and the 

Developer contained in this Agreement. 

Section 7.9 Governing Law. This Agreement is governed by and is to be construed in 

accordance with the laws of the State of Ohio or applicable federal law. All claims, counterclaims, 

disputes and other matters in question between the City, its agents and employees and the 

Developer, its employees and agents, arising out of or relating to this Agreement or its breach will 

be decided in a court of competent jurisdiction within Richland County, Ohio. 

Section 7.10 No Third-Party Beneficiary. Nothing expressed or mentioned in or to be 

implied from this Agreement is intended or shall be construed to give to any person other than the 

Parties, any legal or equitable right, remedy, power or claim under or with respect to this 
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Agreement or any covenants, agreements, conditions and provisions contained herein. This 

Agreement and all of those covenants, agreements, conditions and provisions are intended to be, 

and are, for the sole and exclusive benefit of the Parties hereto, as provided herein. It is not intended 

that any other person or entity shall have standing to enforce, or the right to seek enforcement by 

suit or otherwise of any provision of this Agreement whatsoever. 

Section 7.11 Notices. Except as otherwise specifically set forth in this Agreement, all 

notices, demands, requests, consents or approvals given, required or permitted to be given 

hereunder must be in writing and will be deemed sufficiently given if actually received by email, 

or if hand-delivered or sent by recognized, overnight delivery service or by certified mail, postage 

prepaid and return receipt requested, addressed to the recipient at the Notice Address, or to another 

address of which the recipient has previously notified the sender in writing, and the notice will be 

deemed received upon actual receipt, unless sent by certified mail, in which case the notice will 

be deemed to have been received when the return receipt is received, signed or refused. Any 

process, pleadings, notice or other papers served upon any Party must be sent by registered or 

certified mail at its Notice Address, or to another address or addresses as may be furnished by one 

party to the other. 

Section 7.12 Recitals and Exhibits. The Parties acknowledge and agree that the facts and 

circumstances as described in the Recitals hereto and the information contained in the Exhibits 

hereto are an integral part of this Agreement and as such are incorporated herein by reference. 

Section 7.13 Severability. If any provision of this Agreement, or any covenant, obligation 

or agreement contained herein is determined by a court to be invalid or unenforceable, that 

determination will not affect any other provision, covenant, obligation or agreement contained 

herein, each of which will be construed and enforced as if the invalid or unenforceable portion 
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were not contained herein. If any provision, covenant, obligation or agreement contained herein is 

subject to more than one interpretation, a valid and enforceable interpretation is to be used to make 

this Agreement effective. That invalidity or unenforceability will not affect any valid and 

enforceable application, and each provision, covenant, obligation or agreement will be deemed to 

be effective, operative, made, entered into or taken in the manner and to the full extent permitted 

by law. 

Section 7.14 Indemnification. The Developer shall indemnify and hold harmless the City, 

and all of its elected officials, officers, employees and agents from all claims, suits, actions and 

expenses (including reasonable attorney’s fees) which arise due to the wrongful or negligent 

performance or non-performance of the Developer with respect to the design, construction, and 

installation of the Development Project, including any and all proceedings which may originate 

from or on account of any death, injuries or damages to persons or property received or sustained 

as a consequence of any actions or omissions of any contractor, subcontractor or agent of the 

Developer, from any material, including explosives, or any method used in said work or by or on 

account of any accident caused by negligence or any other act or omission of the Developer or its 

agents or employees. 

Section 7.15 Survival of Representations and Warranties. All representations and 

warranties of the Parties in this Agreement shall survive the execution and delivery of this 

Agreement. 

(END OF ARTICLE VII – SIGNATURE PAGES TO FOLLOW) 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in their 

respective names by their duly authorized representatives, all as of the date first written above. 

CITY OF MANSFIELD, OHIO 

 

 

By:  

  

Jodie A. Perry 

Mayor 

 

Approved as to Form and Correctness: 

 

 

By:    Roeliff E. Harper, Esq. 

Law Director 

 

 

STATE OF OHIO ) 

) SS: 

COUNTY OF RICHLAND ) 

 

On this    day of  , 2026, before me a Notary Public personally appeared 

Mayor Jodie A. Perry, the Mayor and authorized representative of the City of Mansfield, Ohio, 

and acknowledged the execution of the foregoing instrument, and that the same is his voluntary 

act and deed on behalf of the City of Mansfield, Ohio and the voluntary act and deed of the City 

of Mansfield, Ohio. 

 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 

seal on the date and year aforesaid. 

 

 

 

Notary Public 



[Signature page to Development Agreement] 

 

 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in 

their respective names by their duly authorized representatives, all as of the date first written 

above. 

BUC-EE’S MANSFIELD, LLC 

 

 

 

By: 

  

Printed: Joe O’Leary 

Title: Vice President 

 

STATE OF TEXAS  ) 

) SS:  

COUNTY OF BRAZORIA  ) 

 

On this  day of  , 2026, before me a Notary Public personally appeared 

Joe O’Leary, the Vice President of Buc-ee’s Mansfield, LLC, a Delaware limited liability 

company, and acknowledged the execution of the foregoing instrument, and that the same is his 

voluntary act and deed on behalf of the company. 

 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my official 

seal on the date and year aforesaid. 

 

 

 

      Notary Public 



 

 

EXHIBIT A 

MAP AND LEGAL DESCRIPTION OF COMMERCIAL PROJECT PROPERTY 

[TO BE ATTACHED] 



 

 

EXHIBIT B 

DESCRIPTION AND DEPICTION OF PUBLIC IMPROVEMENTS 

[TO BE ATTACHED] 



 

 

EXHIBIT C 

PRELIMINARY DEVELOPMENT PROJECT BUDGET 

[TO BE ATTACHED] 

 

  



 

 

EXHIBIT D 

COST CERTIFICATE 

[TO BE ATTACHED] 
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